WOMEN

Rights of Women Update:
Pre-settled status holders and domestic abuse immigration
applications - changes to Home Office policy

This note from Rights of Women provides information relating to changes to
government policy that provides for migrants to retain their pre-settled status when
they obtain another form of immigration leave, including as a victim of domestic
abuse. This note concentrates on the impact of the policy on victims of domestic
abuse.

Background context

Victims of domestic abuse with pre-settled status under the EU Settlement Scheme

(EUSS) as a spouse/partner are generally able to retain their immigration status on

relationship breakdown due to domestic abuse. However, as pre-settled status does
not necessarily entitle the holder to welfare benefits, this is not always an adequate

solution for victims of domestic abuse.

Since 4 April 2024, victims of domestic abuse with pre-settled status under the
EUSS as a spouse/partner have been eligible to apply under the Migrant Victims of
Domestic Abuse Concession (MVDAC) for 3 months leave outside the rules and
under Appendix Victim of Domestic Abuse (VDA) of the Immigration Rules for
indefinite leave.

Following this change, when a person with pre-settled status applied and was
granted permission under the MVDAC / under Appendix VDA, they would lose their
pre-settled status under the EUSS. This meant that they risked losing access to
enhanced rights under the UK-EU Withdrawal Agreement.

Given the unique nature of pre-settled status and related rights under the UK-EU
Withdrawal Agreement, whether an individual would benefit from making applications
under the MVDAC / under Appendix VDA and giving up their pre-settled status
required careful consideration.

Rights of Women has consistently called on government to amend its policy toward
pre-settled status holders to ensure they can access public funds and settlement on
domestic abuse related relationship breakdown without having to give up their
important status under the EUSS.

Government announces change
On 23 June 2025, government Minister Lord Hanson of Flint set out the intention of

government to change policy around pre-settled status holders who obtain leave
under another immigration route, such as the domestic abuse route.



In a letter from Minister Lord Hanson of Flint to members of the House of Lords, and
deposited in the House of Lords Library, government wrote that it has “listened
carefully to the representations which stakeholders have made to us on this
important issue...” and announced the following change to policy:

“We have therefore decided that, where an EU citizen or their family member
with pre-settled status obtains leave under another immigration route, such as
the Domestic Abuse route, they will retain their pre-settled status. This is an
exception to the general approach under the immigration system that a
person can only hold one form of leave at a time.

In such a case, the person’s digital status — which currently can only reflect
their latest grant of leave — will display their leave under the Domestic Abuse
or other non-EUSS route. Nevertheless, their pre-settled status will remain
live and checkable on Home Office systems, e.g. via the Employer Checking
Service. This will show that they still have WA rights, should they need to rely
on them. If their non-EUSS leave expires or is cancelled, their digital status
will be manually reverted to displaying their pre-settled status.

We are currently updating relevant guidance to reflect this change.”

When government subsequently amended its Home Office policy guidance EU
Settlement Scheme: EU, other EEA and Swiss citizens and their family members on
16 July 2025, it addressed this change at pages 39, 68, and 226. This EUSS
guidance now states:

“A spouse, civil partner or durable partner under Appendix EU with pre-settled
status under the EU Settlement Scheme (limited leave to enter or remain
under Appendix EU) as a family member of a relevant EEA citizen (or of a
qualifying British citizen), as a joining family member of a relevant sponsor or
as a family member who has retained the right of residence, whose
relationship has broken down permanently as a result of domestic violence or
abuse, can apply for the Migrant Victims of Domestic Abuse Concession or for
permission to settle in the UK permanently under Appendix Victim of Domestic
Abuse. Where a person obtains leave under the Migrant Victims of Domestic
Abuse Concession or Appendix Victim of Domestic Abuse, they will retain
their pre-settled status under the EUSS and can apply for settled status under
the EU Settlement Scheme (indefinite leave to enter or remain under
Appendix EU) once they are eligible to do so on the basis of their continuous
residence in the UK.”

In addition:
“Only their most recently granted leave will be displayed in their digital status;

they will need to rely on the manual checking services, such as the Employer
Checking Service, to evidence their earlier grant of pre-settled status.”


https://depositedpapers.parliament.uk/depositedpaper/2287170/details
https://www.gov.uk/government/publications/eu-settlement-scheme-caseworker-guidance
https://www.gov.uk/government/publications/eu-settlement-scheme-caseworker-guidance

Rights of Women’s response

Rights of Women welcomes government’s willingness to implement a policy solution
following significant concerns we and others raised regarding the 4 April 2024
changes which saw victims of domestic abuse with pre-settled status having to
needlessly give up their important status to secure access to public funds under the
MVDAC / Appendix VDA.

Nevertheless, at this early stage and with limited information to assess its viability,
we believe there remain significant questions over the legal and practical
implementation of the announced policy change.

There are relevant and ongoing legal proceedings relating to the lawfulness of the 4
April 2024 changes to the Immigration Rules. The case R (SML) v Secretary of State
for the Home Department, AC-2024-LON-002043 is scheduled to be heard in
October 2025.

Cases involving victims of domestic abuse with pre-settled status who may be
eligible to apply under MVDAC / Appendix VDA remain complex and require
specialist legal advice from regulated advisers experienced in both MVDAC /
Appendix VDA immigration policies and the EUSS. Rights of Women’s EU
Settlement Scheme advice line can advise on these cases.

Report issues to Rights of Women

Rights of Women gathers information and evidence relating to the operation of the
immigration rules and policies for victims of domestic abuse. We use information we
obtain to campaign for improvements. Please tell us about any problems your clients
experience under the domestic abuse immigration rules and policies, as well as
related issues like legal aid, by posting on our google group Women’s Migration and
Asylum Network (WoMAN) if you are a member.
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https://www.rightsofwomen.org.uk/get-advice/immigration-and-asylum-law/
https://www.rightsofwomen.org.uk/get-advice/immigration-and-asylum-law/



