WOMEN

Rights of Women Update

Pre-settled status holders and domestic abuse immigration
applications - changes to Home Office policy

This update from Rights of Women addresses changes to UK government policy that
provides for migrants with pre-settled status under the EU Settlement Scheme to
keep their pre-settled status when they obtain another form of immigration status,
including as a victim of domestic abuse. This document focuses solely on how the
policy affects victims of domestic abuse.

This update supplements Rights of Women’s legal guide ‘Victims of domestic abuse
with pre-settled status as family members under the EUSS’ which was published
before the changes set out here were introduced.

Who should read this
This update applies to you if:

M you have pre-settled status under the EU Settlement Scheme; and
M you have pre-settled status based on your marriage or partner relationship; and
M your relationship has now broken down because of domestic abuse.

Background context in 2024

Victims of domestic abuse with pre-settled status under the EU Settlement Scheme
as a spouse/partner can generally retain their immigration status on relationship
breakdown due to domestic abuse. They also retain their existing pathway to settled
status under the EU Settlement Scheme.

While having settled status under the EU Settlement Scheme does give access to
welfare benefits, having pre-settled status does not automatically give access to
welfare benefits. Some people with pre-settled status can satisfy the complex
eligibility criteria for welfare benefits (and for some, they may need to appeal an
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incorrect benefit refusal to show they do satisfy the eligibility criteria), while others
may be unable to at all.

Victims of domestic abuse with pre-settled status as a spouse/partner who need
financial assistance sometimes need to consider changing their immigration status to
obtain it.

Since 4 April 2024, victims of domestic abuse with pre-settled status under the EU
Settlement Scheme as a spouse/partner have been eligible to apply under another
immigration route for indefinite leave as a victim of domestic abuse. If they needed
financial support while waiting for a decision, they can also apply for 3 months leave
under the Migrant Victims of Domestic Abuse Concession.

When that change happened in April 2024, UK law permitted a person to have only
one type of immigration status at any time. It meant that anyone with pre-settled
status, who successfully made an immigration application outside the EU Settlement
Scheme, would have their pre-settled status replaced. This included victims of
domestic abuse with pre-settled status who obtained 3 months leave under the
Migrant Victims of Domestic Abuse Concession or indefinite leave as a victim of
domestic abuse — they lost their pre-settled status. Losing pre-settled status in turn
meant they risked losing access to enhanced rights under the UK-EU Withdrawal
Agreement.

Facing the prospect of losing pre-settled status, migrant victims of domestic abuse
were left in an uncertain position. One such woman began legal action against the
UK government in relation to this issue’.

Government announces change in 2025

In 2025, UK government announced a new policy position that certain people with
pre-settled status under the EU Settlement Scheme can keep that status when they
obtain another grant of immigration status outside of the EU Settlement Scheme.

There is no single source of information that explains this government policy
position, and no legislation has been passed. Instead, government has explained its
policy in a series of publications which we have set out here.

Firstly, on 23 June 2025, government Minister Lord Hanson of Flint wrote a letter to
members of the House of Lords, specifically addressing victims of domestic abuse,
and announcing the following change to government policy:

"R (SML) v Secretary of State for the Home Department, AC-2024-LON-00204
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“We have therefore decided that, where an EU citizen or their family member with
pre-settled status obtains leave under another immigration route, such as the
Domestic Abuse route, they will retain their pre-settled status. This is an exception to
the general approach under the immigration system that a person can only hold one
form of leave at a time.

In such a case, the person’s digital status — which currently can only reflect their
latest grant of leave — will display their leave under the Domestic Abuse or other non-
EUSS route. Nevertheless, their pre-settled status will remain live and checkable on
Home Office systems, e.g. via the Employer Checking Service. This will show that
they still have [Withdrawal Agreement] rights, should they need to rely on them. If
their non-EUSS leave expires or is cancelled, their digital status will be manually
reverted to displaying their pre-settled status.”

In the months that followed, government addressed its announced policy change in
the following other sources of guidance:

Where When

Home Office policy guidance: 16 July 2025 (version 28 was published
EU Settlement Scheme: EU, other EEA | first referencing this policy change)

and Swiss citizens and their family
members 11 November 2025 (version 29 was
published amending references to this
policy change)

Home Office policy guidance: 5 September 2025 (version 20 was
Appendix Victim of Domestic Abuse published first referencing this policy
change)

11 November 2025 (version 21 was
published amending references to this
policy change)

Home Office policy guidance: 5 September 2025 (version 7 was
Migrant Victims of Domestic Abuse published first referencing this policy
Concession change)
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11 November 2025 (version 8 was
published amending references to this
policy change)

Gov.uk guidance: 9 September 2025 (published for the
Prove pre-settled status if you have first time)
another UK immigration status

7 November 2025 (updated)

Form: 12 September 2025 (application form
Apply for the migrant victims of was updated referencing this policy
domestic abuse concession change)

Who is included
Most (but not all) pre-settled status holders can benefit from the government’s policy
position on retaining pre-settled status when obtaining another grant of immigration

status.

Government guidance says:

“You still have pre-settled status if you:
e hold pre-settled status under the EU Settlement Scheme for one of the eligible
reasons
e then got another type of permission to enter or stay in the UK

The eligible reasons are:
e you are from the EU, Switzerland, Norway, Iceland or Liechtenstein
e you are the family member of someone from the EU, Switzerland, Norway,
Iceland or Liechtenstein
e you have a ‘retained right of residence’ - meaning you used to have a family
member from the EU, Switzerland, Norway, Iceland or Liechtenstein who was
living in the UK by 31 December 2020”

While government has not listed the groups of pre-settled status holders that are
excluded from this policy, in an exchange of letters with Rights of Women, the Home
Office confirmed to us “...the policy does not include a person granted [pre-settled
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status] on the basis of a derivative right to reside which is outside the scope of the
[Citizens’ Rights Agreements], such as ‘Surinder Singh’ cases.”

This means, if you were granted pre-settled status because of your relationship with
a British citizen under the so-called ‘Surinder Singh’ route of the EU Settlement
Scheme (also known as a ‘family member of a qualifying British citizen’) you are
excluded from this policy and would lose your pre-settled status after obtaining
another form of immigration status.

Warning: victims of domestic abuse with pre-settled status as the spouse/partner
family member of a qualifying British citizen under the EU Settlement Scheme can

obtain 3 months leave under the Migrant Victims of Domestic Abuse Concession or
indefinite leave as a victim of domestic abuse — but they will lose their pre-settled
status when they do so.

What happens to pre-settled status after switching into a domestic abuse route

Government policy is that a person keeps their pre-settled status when they get
another type of immigration status in the UK, including under a domestic abuse
route.

However, there is currently no way for people in this situation to keep accessing
proof of their pre-settled status after obtaining another immigration status.

This is because the UK’s digital immigration status system — called ‘eVisa’ — is only
capable of showing one immigration status at a time.

A person’s eVisa will only show the most recent immigration status they have been
given. For example:

She successfully She then
applies to the successfully
Migrant Victims of ~applies for
Domestic Abuse indefinite leave as
Concession a victim of

Farida has pre-
settled status as
the wife of an EU
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changes to show
'leave outside the Her eVisa
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Her eVisa shows
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In the above example, government policy is that Farida still has pre-settled status
throughout but, once she gets another type of immigration status under a domestic
abuse route, she no longer has access to her pre-settled status eVisa.

Instead of giving people proof of their pre-settled status in this situation, government

guidance points to a series of measures to address the issue:

e Employers can use the employer checking service to confirm you have pre-
settled status.

e Landlords can use the landlord checking service to confirm you have pre-settled
status.

e Others, like government departments and local authorities, have a direct channel
of communication with the Home Office to check a person’s immigration status
and this can confirm you have pre-settled status.

This means that, if you have kept your pre-settled status after obtaining another
immigration status, you will not be able to view it on your eVisa or access proof of it
yourself, but the government says it will keep a record of your pre-settled status and
tell employers, landlords, government departments and local authorities about it if
they ask about your immigration status.

Why proof of pre-settled status may be needed after switching to a domestic
abuse route

A person with pre-settled status and a second immigration status would usually want
to rely on the status that gives them the most rights in any particular situation. For
example:

érida, who has pre-settled status, applies for a job and confirms in her job \
application that she has a right to work. After applying to the Migrant Victims of
Domestic Abuse Concession, she is offered the job and asked for a share code

which she gives to the employer. The share code, which relates to her status under
the Migrant Victims of Domestic Abuse Concession, confirms she can work until 4
March 2026. Her prospective employer expresses concern that she has less than 3
months permission to work. Farida tries to tell the employer this is wrong because
she still has pre-settled status. She asks the employer to contact the Home Office
through the Employer Checking Service. Farida is worried because she doesn't

know whether the employer will do this or just offer the job to someone else.

o /
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/Farida, who has pre-settled status, applies to the Migrant Victims of Domestic Abus)
Concession and is granted 3 months leave which expires on 4 March 2026. While
preparing her application for indefinite leave as a victim of domestic abuse, she
learns that her mother overseas is seriously ill and her family have sent her money to
travel urgently. When Farida leaves the UK, her immigration status under the Migrant
Victims of Domestic Abuse Concession is automatically cancelled. In order to return
\to the UK, she needs to rely on her pre-settled status. /

People who have indefinite leave as their second immigration status are less likely to
have to prove their pre-settled status in most situations.

However, laws can change and it may be necessary in the future for people to prove
they have pre-settled status even if they also have indefinite leave. For example, if in
future UK government decides people with indefinite leave cannot access rights on
the same terms as British citizens but the law continues to protect from
discrimination people with status under the EU Settlement Scheme.

What happens when the second immigration status ends and pre-settled
status remains

There are various situations in which a pre-settled status holder’s second
immigration status can come to an end while they still have pre-settled status.

Immigration status which is limited leave can expire. For example:

Farida, who has pre-settled status, successfully applies to the Migrant Victims of
Domestic Abuse Concession and was granted limited leave until 4 March 2026. She
didn’t make an application for indefinite leave by 4 March 2026. Her limited leave
expired.

Government guidance says that:

“Your pre-settled status will be added back to your eVisa if:

e you were granted temporary permission to stay under the migrant victims of
domestic abuse concession

e you were then refused settlement as a victim of domestic violence or abuse, or
your temporary permission expired”
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Any immigration status can be cancelled automatically by leaving the UK for certain
periods of time — the law calls this ‘lapsing leave’:

e Limited leave under the Migrant Victims of Domestic Abuse Concession will be
cancelled automatically on any trip outside of the UK or Ireland.

¢ Indefinite leave as a victim of domestic abuse will be cancelled automatically after
any continuous absence of more than 2 years outside the UK.

It's not clear to Rights of Women whether government has alert systems in place to
respond to the above situations of lapsing leave by adding pre-settled status back to
the person’s eVisa. Instead, government suggests the onus is on you to ask for your
pre-settled status to be added back to your eVisa because its guidance says:

“You can also contact UK Visas and Immigration to ask for your pre-settled status to
be added back to your eVisa.”

Applying for settled status under the EU Settlement Scheme while holding pre-
settled status and a second immigration status

You can apply for settled status under the EU Settlement Scheme as soon as you
are eligible.

This is the case even if you have pre-settled status under the EU Settlement
Scheme and a second immigration status of indefinite leave as a victim of domestic
abuse.

This would involve another immigration application, and it is likely to be worth the
effort in the long run as settled status under the EU Settlement Scheme is the best
immigration status than can be obtained. It will not cost you anything to apply
because applications under the EU Settlement Scheme are free.

Government guidance says:

“If you get settled status, this will replace any other permission you have to enter or
stay in the UK.”

That means, if you are granted settled status under the EU Settlement Scheme, your
eVisa would show it.
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Will a letter be provided to confirm that pre-settled status remains after
switching into a domestic abuse route

When the Home Office grants 3 months leave under the Migrant Victims of Domestic
Abuse Concession or indefinite leave as a victim of domestic abuse, it sends out an
email confirming the immigration status in writing.

At the time of publishing this update, Rights of Women has not seen any evidence
that government is informing people in writing that they have retained pre-settled
status when they are granted leave under the Migrant Victims of Domestic Abuse
Concession or indefinite leave as a victim of domestic abuse.

Rights of Women hopes this will change and are actively asking government about
this.

Is pre-settled status still held when the domestic abuse route application was
made before this policy was announced

Rights of Women understands that government intends its policy to apply
retrospectively to pre-settled status holders who switched into the domestic abuse
routes since they opened to pre-settled status holders on 4 April 2024.

Government has not published any guidance on this point, but it has confirmed in
writing to Rights of Women and others that the policy applies “retrospectively to
those pre-settled status holders who have already obtained leave under the
Domestic Abuse route.”

Rights of Women hopes that government will take steps to write to those pre-settled
status holders who already switched into the domestic abuse routes before the policy
change, however we have not seen any evidence of this happening yet.

Report issues to Rights of Women

Rights of Women has concerns about some of the aspects of this policy, including
that it has been made without any changes to legislation and because it means
people lose access to proof of their pre-settled status, even if it still exists on
government records.

If you are affected by this policy change and experience any difficulties, Rights of
Women would like to hear from you. You can share your experience and get advice
from Rights of Women by calling our EU Settlement Scheme advice line on 020 7118
0267 on Tuesdays or Wednesdays 11am — 1pm.



https://www.rightsofwomen.org.uk/get-advice/immigration-and-asylum-law/

The law is complex and may have changed since this update was produced.
This update is designed to provide general information only for the law in
England and Wales. You should seek up-to-date, independent legal advice.
Rights of Women does not accept responsibility for any reliance placed on the
legal information contained in this guide.

EU settlement scheme advice line

This line is for women who have experienced violence against women and
girls.

We do not advise on issues unrelated to the EU Settlement Scheme on this
advice line.

Call: 020 7118 0267

Immigration and asylum law advice line

This line is for women who need advice on their immigration status and who do
not need advice on the EU Settlement Scheme.

For further information, including telephone numbers and opening times, about
our advice lines and a full list of Rights of Women'’s legal guides go to

www.rightsofwomen.org.uk
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