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INTRODUCTION

In 2025, Rights of Women celebrates 50 years of helping women through the law. It is a
moment to celebrate the courage and persistence of both the women we support and those
who continue to build this organisation. It is also an opportunity to reflect on our work since
our 40th anniversary through a decade of profound challenge and change. This report tells
the story of that decade, examining the barriers to access to justice that are still present today
but also the resilience, progress and unrelenting determination of women to secure equality,
justice and safety in the law.

Looking back across the last decade allows us to examine patterns across a shifting political and legal landscape.

For purpose-driven organisations like ours, it is also an opportunity to document our work and reflect on the bigger
picture; it helps us place our frontline work in context, consider the reality of women'’s experiences and learn lessons
for the future.

This has been a decade of contradiction marked by both progress and the familiar cycle of backlash against that
progress. During this decade we have seen the introduction of the Domestic Abuse Act 2021, the #MeToo movement,
the Black Lives Matter movement and increased public recognition of the structural inequality that enables Violence
Against Women and Girls (VAWG). However, there has also been a rise in online misogyny, ‘involuntary celibate’ or
incel ideology and violent discourse. Awareness of misogynistic cultures embedded within state institutions, from

the police to the courts and of the increasing recognition of coercive control as a form of abuse has increased societal
understanding that legal systems still remain far behind meeting victim-survivors' needs. The persistence of the
women's movement to demand accountability has succeeded in bringing what was previously present — but often
rendered invisible —into public view.

Meanwhile, the dramatic reduction of legal aid during this decade and its fragmented provision leaves countless
women without the means to secure protection and justice, which undermines access to rights in practice. Alongside
this, legislative change has been piecemeal, producing a patchwork of laws that struggle to address structural and
individual oppression and abuse. Together, these dynamics form the backdrop to the accounts we hear every day from
the women who contact us for support.

Amid these challenges, Rights of Women has endured and made an impact: empowering over 3,000 women annually
through our legal advice services, many of whom are navigating complex systems, institutional disbelief and deeply
unequal structures at some of the hardest times in their lives. As a campaigning organisation, we have acted on our
duty to utilise these insights and evidence to shape debate and influence change.

As we mark our 50th anniversary, this report is both a record and a call

‘ to action. We exist to ensure that women have a place to turn, legal
WOMEN expertise to rely on, and a voice that demands better from the systems
Svears: ‘ that too often fail them. The work of the next decade must build on this
v 1975-2025 analysis, on our collective experience and deepening alliances to strive for
' a world where every woman can live free from violence, inequality, and
fear.

Helping women
through the law
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ABOUT RIGHTS OF WOMEN

Rights of Women is celebrating 50 years of helping women through the law. Rights of Women is a charity, working in
England and Wales, providing free legal advice to women with a specialist focus on Violence Against Women and Girls
(VAWG).

Our vision is to achieve equality, justice and safety in the law for all women.
Our mission is to advise, educate and empower women by:

> Providing women with free, confidential legal advice by specialist women solicitors and barristers;

- Enabling women to understand and benefit from their legal rights through accessible and timely publications
and training; and

- Campaigning to ensure that women'’s voices are heard and law and policy meets all women's needs.

DISCLAIMERS

This report is intended to provide a summary and overview of certain legal issues and information. The information contained in this Report is not
intended to be used, and must not be used, as legal advice. In addition, this report does not intend to be an all-inclusive guide to the areas of law
covered in the report. As far as is reasonably possible, Rights of Women has checked that the information contained in this report is correct as at
August 2025. The report is provided for information only and provides a summary of legal developments in certain key areas of law in the context of
Rights of Women's work over the past 10 years in VAWG. Any views expressed are the views of Rights of Women.
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EXECUTIVE SUMMARY

In this report, which marks Rights of Women's 50th anniversary, our team of expert lawyers
critically examine the key areas of law in which we support women every day - criminal,
employment, family, immigration and asylum, and legal aid. We summarise key legal
developments since our 40th anniversary report, and the ways in which the law is responding
to VAWG, as informed by the lived experiences of women accessing Rights of Women's advice
services. The report also celebrates the ways in which Rights of Women has supported victim-
survivors to realise their rights and advocate for justice and safety in systems which can be

both traumatising and complex to navigate.

Criminal law: Evolving legislation and enduring injustice

We highlight systemic and institutional failures
which have eroded trust in our legal system and
retraumatised victim-survivors of abuse. Systemic
misogyny and racism within the criminal justice
system mirror and reinforce wider structural
inequalities and continue to impede the effective
protection and support of victim-survivors of
VAWG. Despite some legislative progress, including
the Domestic Abuse Act 2021, and the increased
recognition of individual criminal offences in
relation to VAWG, prosecutions remain low

and discriminatory practices persist —we have

seen persistent institutional misogyny, racism,
misconduct, police-perpetrated abuse, brutality and
state complicity in VAWG.

Rights of Women calls for:

- Theintroduction of independent legal advice
for victim-survivors of domestic and sexual abuse

- Ashift away from punitive systems toward
transformative, intersectional and community-
based approaches

- A focus on addressing the underlying causes
of VAWG, including a specific focus on social
injustice and how this exacerbates VAWG

- Acknowledgment and addressing of state
complicity in perpetuating VAWG

Employment law: Sexual harassment in the workplace

We explore the evolution of legal protections against sexual harassment in the workplace over the past decade,
highlighting both progress and persistent gaps and highlight the broader context of the #MeToo movement.
Key legislative developments include the clarification of the legal definition of sexual harassment, the repeal
and partial reinstatement of third-party harassment provisions, and the introduction of the Worker Protection
legislation. The chapter also examines the anticipated impact of the Employment Rights Bill 2025, which
proposes stronger employer duties and whistleblower protections.

Despite these reforms, systemic barriers remain. Many employers fail to investigate harassment appropriately,
often prioritising reputational risk over victim-survivor wellbeing. The use of non-disclosure agreements (NDASs)
continues to silence victim-survivors, and access to justice is hindered by the cost of legal representation and
procedural delays. While we outline essential legal reforms, we also note that cultural and structural change is
equally critical to ensure safe, equitable workplaces for all women.
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Rights of Women calls for:

N 2 N/

Family law: Domestic abuse and family rights

An extension of Employment Tribunal time limits from 3 months to at least 12 months
Mandatory reporting and public registration of NDAs

The banning of NDAs that silence victim-survivors

Clarified employer duties under the Employment Rights Bill

The incorporation of sexual harassment into health and safety frameworks

We examine the evolution of family law over the
past decade, focusing on how the legal system

has responded to domestic abuse, family justice
reform, cohabitation rights, and divorce. It highlights
Rights of Women's pivotal role in shaping policy,
challenging harmful practices, and advocating for
systemic change. Key developments include the
Ministry of Justice’s Harm Report (2020), which
exposed systemic failures in private law children’s
proceedings and called for trauma-informed reform.

Other important advances were legal interventions
and campaigns by Rights of Women, advocacy
against the presumption of parental involvement,
efforts to reform cohabitation law, and the
successful push for no-fault divorce. Despite
progress, significant gaps remain. Under-resourcing,
inconsistent enforcement of protective orders, and
the lack of legal aid continue to undermine access
to justice. This chapter reflects Rights of Women's
commitment to transforming family justice into

a system that protects, empowers, and listens to
women and children.

Rights of Women calls for:

- The full implementation of recommendations
from the Harm Report

- The repeal of the presumption of parental
involvement

- Improved transparency in Family Court
proceedings

- Increased awareness and protection against
victim-survivors being forced into non-court
dispute resolution (NCDR) in domestic
abuse cases

- Cohabitation law reform

Immigration and asylum: Settlement rights for migrant victim-survivors

We review the legal landscape for women migrant victim-survivors, highlighting both the barriers they face
and the progress made in securing rights to settlement and support. We outline Rights of Women's sustained
advocacy and legal influence in shaping immigration policy to better protect some of the most vulnerable
women in society. We consider the key legal developments in providing a route to settlement for victim-
survivors and the protections for victim-survivors of transnational marriage abandonment.

We discuss the continued concerns around data sharing between police and immigration enforcement, which
deters migrant women from reporting abuse. We also discuss our concerns around the disproportionate
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impact of the rights of appeal being removed from applications for indefinite leave for victim-survivors of
domestic abuse and the one application at a time policy preventing vulnerable victim-survivors from raising
multiple reasons for remaining in the UK. Rights of Women will continue to advocate for comprehensive reform
to ensure no woman is forced to remain in an abusive relationship due to immigration barriers.

Rights of Women calls for:

- The expansion of the scope of existing immigration law and policies protecting migrant victim-survivors of
domestic abuse so that more vulnerable women can benefit

- The end of data sharing between the police and other public services with immigration enforcement
- Access to public funds for migrant victim-survivors
- Access to early legal advice for migrant victim-survivors not eligible for legal aid

- Listening to and learning from migrant victim-survivors and the specialist organisations supporting them

Legal Aid: Cuts to safety and justice

Our final chapter examines the impact of legal aid Rights of Women calls for:

cuts over the past decade on women experiencing

domestic abuse, with a particular focus on the Legal > Reform of means testing to reflect cost-of-living
Aid, Sentencing and Punishment of Offenders Act and trapped capital issues

2012 (LASPO). It highlights Rights of Women's

frontline experience and strategic legal interventions > Improving accessibility of legal aid for victim-
aimed at improving access to justice for victim- survivors of domestic abuse

survivors. Key developments include our successful

judicial review on appeal of the legal aid access = Increase support and accessibility for Exceptional
requirements for victim-survivors of domestic abuse Case Funding (ECF)

in private law cases in 2016. This led to the removal

of restrictive evidentiary requirements for victim- > Ensuring legal aid lawyers follow a trauma-
survivors seeking legal aid and ongoing advocacy informed approach and are adequately funded

around the Civil Legal Aid Review, with Rights of
Women calling for reforms to eligibility thresholds,
evidencing requirements, and funding structures.

Without a sustainable and accessible legal aid
system, victim-survivors of domestic abuse will
continue to be denied justice. Rights of Women
remains committed to ensuring legal aid is a right,
not a privilege. Rights of Women calls for a complete
overhaul of the legal aid system, better funding

and training for legal aid providers, simplified and
trauma-informed evidencing processes and greater
transparency and accountability in legal aid decision-
making.
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TIMELINE

Employment Law Legal Aid Family Law Criminal Law Immigration Law

B

2010 2012 2014
Equality Act Legal Aid Sentencing and Children and Families Act
recognised sexual harassment Punishment of Offenders Act introduced presumption of
as distinct form of discrimination (LASPO) significantly reduced the parental involvement

scope and eligibility of legal aid

I

2015 2016 2017
Section 76 Serious Crime Act The Court of Appeal ruled in R (on the Civil Legal Aid (Procedure)
introduced offence of controlling application of Rights of Women) V (Amendment) (No. 2)
or coercive behaviour Lord Chancellor and Secretary of Regulations significantly
State for Justice that it is unlawful to extended the types of evidence
restrict domestic abuse victim-survivors domestic abuse victim-survivors
in the types and time limits of can provide to access civil legal aid

evidence used to access civil legal aid

I B

2018 2018 2020
The case of Owens v Owens Solicitors Regulatory Authority Divorce, Dissolution and
held no right to divorce based Warning Notice issued guidance Separation Act introduced
on husband’s behaviour on the use of Non-Disclosure ‘'no fault divorce’
highlighting the restrictiveness Agreements (NDAs)

of fault-based divorce
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Employment Law Legal Aid Family Law Criminal Law Immigration Law

I

2020 2020

R (GR) v Direct of Legal Casework Immigration Rules Appendix
clarified the discretion of the EU Members enabled the
Director of Legal Aid Casework to retention of rights for family
value trapped assets as nil to avoid members of EU nationals
affecting eligibility for legal aid whose relationship breaks
down permanently due to

2021

Domestic Abuse Act included
definition of domestic abuse and
protections for victim-survivors in
court proceedings, recognition of

children as victims in their own right
and introduction of protective orders

domestic violence

I

2021

Re: H-N and others gave
guidance to family courts on
approaching allegations of
domestic abuse, emphasising the
need to focus on patterns of
coercive and controlling behaviour
rather than isolated incidents

2021

Worker Protection Act
introduced duty on employer
to take reasonable steps to
protect from harassment

-

2022

The High Court held in AM v
SSHD that failure to make
provision in immigration law or
policy for victim-survivors of
transnational marriage
abandonment was unlawful
discrimination and
disproportionately interfered
with Article 8 rights

I

2024

Appendix VDA immigration rules
provided for victim-survivors of
Transnational Marriage
Abandonment to settle in the UK

2024

Victim and Prisoners Act gave
protection against the disclosure
of rape survivors' counselling notes

s

2025

Legal Aid, Sentencing and Punishment of
Offenders Act 2012 (Legal Aid: Domestic Abuse)
(Miscellaneous Amendments) Order 2025
expanded the scope of legal aid in immigration
cases for victim-survivors of domestic abuse

2025

Government announcement and guidance
allowed for EU citizens or family members of EU
citizens with pre-settled status who obtain leave
under another immigration route to retain their

pre-settled status
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CRIMINAL LAW:

Evolving Legislation and Enduring Injustice

Introduction

Rights of Women regularly supports women victim-survivors who have come into contact with the criminal justice
system —including those who have themselves been accused or convicted of a crime. When we consider the
developments of the last decade, we do so against a backdrop of wide-ranging institutional failings. Across the
board, the experiences relayed to us are profoundly negative, speaking to high levels of re-victimisation and re-
traumatisation.

As Rights of Women marks its 50th year, we continue to witness deep-rooted institutional issues —including
misogyny, racism, misconduct, and abuse of power — within the criminal justice system. These failings, coupled with
the continued collapse of prosecutions for rape, sexual violence, domestic abuse and other forms of VAWG, reflect

a system that remains inadequate in delivering justice for victim-survivors. Over the past decade, Rights of Women'’s
approach to criminal law has evolved in recognition of these persistent shortcomings and the need for more effective
victim-survivor-centred responses.’

One of the most notable developments of the last decade is the growing recognition that criminal justice is not a
solution to VAWG. These institutions themselves perpetrate abuse, trivialise and criminalise victim-survivors, and divert
focus away from addressing the underlying causes of violence. Encouragingly, more VAWG organisations are now
speaking out and calling for transformative alternatives.

Alongside these systemic failures, the past decade has seen piecemeal legislative developments and some important
successes. Rights of Women has played an instrumental role in high-profile campaigns that influenced some of these
successes, but more is needed. Ineffective application of legislative developments and deep-rooted discrimination
throughout the criminal justice system continues to fuel the inequality and social injustice at the root of VAWG.

This chapter examines both the legislative developments of the last ten years and the immense difficulties faced by
victim-survivors of VAWG in seeking legal protection against their abusers.

1 For example: The Baroness Casey Review, Final Report (2023), available at: https://www.met.police.uk/police-forces/metropolitan-police/areas/about-us/about-the-met/bcr/baroness-casey-
review/; Centre for Women's Justice, Police perpetrated domestic abuse: Report on the super-complaint (2022), available at: https://hmicfrs justiceinspectorates.gov.uk/publications/police-
perpetrated-domestic-abuse-report-on-the-centre-for-womens-justice-super-complaint/; End Violence Against Women Coalition, Almost half of women have less trust in police following Sarah
Everard’s murder (2021), available at: https://www.endviolenceagainstwomen.org.uk/almost-half-of-women-have-less-trust-in-police-following-sarah-everard-murder/; Runnymede Trust, Race and
Policing in England and Wales (2015), available at: https://cdn.prod.website-files.com/61488f992b58e687f1108c7¢/61c32db83898d65a864b9483_Race%20and%20Policing%20v5.pdf.
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Piecemeal legislative reform
Domestic Abuse Act 2021

Section 76 of the Serious Crime Act 2015 introduced the offence of controlling or coercive behaviour where the
perpetrator and victim-survivor are personally connected (meaning they are intimate partners, or former intimate
partners or family members who live together). Coercive and controlling behaviour is when a person with whom

the victim-survivor is personally connected repeatedly behaves in a way which makes the victim feel controlled,
dependent, isolated or scared. The offence was later expanded by the Domestic Abuse Act 2021, which removed a
co-habitation requirement for being personally connected, ensuring that post-separation abuse and familial domestic
abuse is provided for when the victim-survivor and perpetrator do not live together. Nevertheless, the offence remains
under-prosecuted and little-understood by those in a position to charge the offence.

Case study

Jenny contacted us in 2018. Although she and her abusive ex-partner had been separated and living apart for
three years, she remained constantly under threat from him. He threatened to take her to court and to claim that
she had abused the children so that he would be granted sole custody. He also made malicious reports to the
police, alleging that she had assaulted him. The police accepted that she had not done anything wrong but did
not take any action against her abusive ex-partner. Although she was being coerced and controlled, she was no
longer living with her ex-partner and therefore, in 2018, he could not be prosecuted for coercive and controlling
behaviour. He could be prosecuted now.

More broadly, the Domestic Abuse Act 2021 fails to protect migrant victim-survivors, thereby
perpetuating entrenched racialised legal structures within the response to VAWG, as there is no
provision for safe reporting without affecting immigration enforcement.

During the passage of the Domestic Abuse Bill through Parliament, Latin American Women'’s Rights Service (LAWRS),
with the support of their Step Up Migrant Women campaign, asked for an amendment for the inclusion of safe
reporting mechanisms into the Bill to ensure migrant victim-survivors could report abuse to the police and access
support without fear of immigration enforcement. This proposal was ultimately not implemented by the Government.

During the passage of the Bill, Rights of Women formed and led a cross-sector working group on the newly proposed
Domestic Abuse Protection Orders (DAPOs). This co-ordinated approach to the Government consultation ensured
that the responses were cohesive and carried significant weight, consistently reinforcing key recommendations. Our
approach emphasised multi-agency working to shift power away from the police.

The “Rights Removal” Bill 2022

On 22 June 2022, the Government published a new Bill that sought to scrap the Human Rights Act 1998 (HRA).
Framed as a ‘Bill of Rights’, it was specifically designed to erode civil liberties and reduce the Government’s
responsibilities to uphold human rights protections.

Rights of Women campaigned together with other women’s rights organisations and a broader civil society coalition
against the Government's proposal to replace the HRA with a 'Bill of Rights’. We highlighted the risks of eroding
the available routes to justice for victim-survivors and how maintaining their existence can improve police and state

1
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practice, transform societal responses to VAWG and hold state bodies accountable for the violation of their rights.? The
campaign highlighted the ways in which the HRA enables women to initiate action against VAWG and secure justice
and accountability where the state has failed them — for example, from the police response to serial “black cab rapist”
John Worboys to the policing of the Clapham Common vigil in memory of Sarah Everard. It also highlighted the extent
to which the HRA has been effective more broadly in instituting a rights-based culture essential to addressing VAWG.
The “Rights Removal” Bill was scrapped in June 2023.

Police, Crime, Sentencing and Courts Act 2022

The Police, Crime, Sentencing and Courts (PCSC) Bill provoked widespread resistance and protest. It contained a series
of deeply oppressive measures which conferred broad powers on the police to curb protest and targeted minoritised
communities.

Rights of Women campaigned alongside other civil society organisations to challenge the PCSC Bill. We argued that,
far from reforming our justice system and supporting victim-survivors of VAWG, the Bill would have entrenched
reliance on powerful institutions with histories of discriminatory approaches and weak accountability mechanisms,
while doing nothing to address the underlying causes of offending. This campaign highlighted that the right to
protest is a women's rights issue and a fundamental principle of democracy that must be protected while objecting to
a range of specific, oppressive provisions.

A wide range of civil society groups, networks, organisations, and activists sought to stop or amend different aspects
of the Bill. The Police Bill Alliance (a collaboration including civil society groups, networks, charities and activists)
engaged All Party Parliamentary Groups (APPGs), Select Committees, UN Special Rapporteurs, parliamentarians from
all parties, businesses, and former police chiefs. It secured substantial media coverage and gathered over 800,000
signatories for public actions. The campaign led to an extraordinary fourteen defeats for the Government in the House
of Lords. The Government lost almost every anti-protest measure it sought to introduce through late amendments,
including protest-related stop and search and Serious Disruption Prevention Orders, otherwise known as ‘Protest
Banning Orders".

Unfortunately, significant elements of the Act remained untouched and became law when the Bill received Royal
Assent — but this work raised significant awareness about how the legislation would impact on protests. The collective
of organisations was later awarded a Sheila McKechnie Foundation Award 2023 for Best Coalition or Collaboration.?

Public Order Act 2023

Following on from the PCSC Bill, many of the problematic proposals relating to protest made an unwelcome
reappearance in the Public Order Bill. Rights of Women led the sector response, bringing together 18 VAWG
organisations to highlight protest as a feminist issue. When campaigning for women'’s rights, particularly where
women face systemic barriers, we are also defending the right to protest — they are inseparable. In our joint statement,
we highlighted that protest is firmly embedded in the struggle for women's rights, and that the fight to end violence
against women relies heavily on the ability to gather together, to mourn those who have been lost, to expose injustice
and to collectively demand change.

Despite the joint statement being directly referred to in Parliament, our warnings to the Government went unheeded
and many of the oppressive measures outlined in the Bill are now in force as law — but the collective action that Rights
of Women was able to facilitate speaks to the sector’s ability to unite and speak with one voice against measures
which perpetuate VAWG.

2 Rights of Women, Joint VAWG Briefing on the Bill of Rights Bill: Second Reading in the House of Commons (January 2024), available at: https://www.rightsofwomen.org.uk/wp-content/
uploads/2024/01/joint-vawg-briefing-on-the-bill-of-rights-bill-second-reading-in-the-hoc-1.pdf
3 The Police Bill Alliance < Sheila McKechnie Foundation
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Victims and Prisoners Act 2024

Rights of Women worked with other women's rights organisations to win a government commitment to raise the
legal threshold for the police to request rape victim-survivors’ counselling notes. The victory came in the form of an
amendment to the Victims and Prisoners Bill (now the Victim and Prisoners Act 2024).

The Victims and Prisoners Bill was broadly recognised as a missed opportunity to strengthen
the rights of victim-survivors and centre their experiences within the justice system.

The success in protecting counselling notes followed committed campaigning alongside Rape Crisis England and
Wales, End Violence Against Women Campaign and Centre for Women's Justice, which ultimately saw the collective of
organisations jointly awarded the Sheila McKechnie Foundation 2025 Campaign of the Year award.*

The change will enable more women to report rape whilst also seeking trauma-informed and non-judgmental therapy
and will assist in countering the culture of victim-blaming that previously resulted from requests to share counselling
notes.

Case study

Lina contacted us because she had been raped. The perpetrator was awaiting trial. She was struggling with PTSD
and processing her experiences, but she was scared to access therapy and support because she had heard that
this could be used against her in court. She was experiencing feelings of shame and could not bear the idea that
her thoughts and feelings from a very vulnerable place might be made available to others, especially her abuser
or his legal team. Consequently, Lina did not receive the necessary support.

Holding complicit institutions to account
Police

Not only do the police fail adequately to protect women from harm, but they are increasingly recognised as
perpetrators and facilitators of that harm.> To give examples from two high-profile cases:

e 2018

The Supreme Court ruled that the police failed adequately to investigate allegations against serial rapist John
Worboys, in breach of the victims' human rights.

e 2021

In March 2021, Sarah Everard was abducted, raped, and murdered by serving Metropolitan Police Officer Wayne
Couzens, who used his warrant card and handcuffs to falsely arrest her under the pretext of a COVID-19 breach. He
had previously been reported for indecent exposure and other predatory behaviour yet remained in post.

4 Keep Counselling Confidential < Sheila McKechnie Foundation
5 Centre for Women's Justice, Police perpetrated domestic abuse: Report on the super-complaint (2022), available at: https://hmicfrs justiceinspectorates.gov.uk/publications/police-perpetrated-
domestic-abuse-report-on-the-centre-for-womens-justice-super-complaint/
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The Angiolini Inquiry, established in 2021, to investigate how an off-duty police officer was able to abduct, rape and
murder a member of the public, cited multiple vetting failures. Part 1 of the report was published in 2024 containing
16 recommendations “designed to help prevent a situation where anyone entrusted with the powers of a serving
police officer abuses that trust in such a heinous way again”.®

Investigations by the Independent Office for Police Conduct (IOPC) have shown the following:

e 2021

An investigation revealed that police officers abusing their power for sexual purposes account for 60% of IOPC
corruption investigations.

2021

An investigation identified failings in the way the police handled missing persons reports concerning murdered
sisters Nicole Smallman and Bibaa Henry, leading to their bodies being discovered by their friends and family after
organising their own search party. Two Metropolitan Police Officers were later jailed for having taken photos of the
sisters’ bodies.

e 2022

Findings from Operation Hotton, a series of nine linked independent investigations into serving police officers from
the Metropolitan Police Service, exposed concerning themes about the attitudes of police officers, including bullying,
discrimination, toxic masculinity, misogyny and sexual harassment. Messages uncovered during the operation
revealed routine joking about rape and violence against women, with little effective disciplinary action taken.

The Baroness Casey Review, published in March 2023, “found severe institutional failings across the
organisation that will require radical reform to resolve.” These include findings that the Metropolitan
Police Service is “failing women and children.”

The Casey Review cited eight separate incidents of serious misconduct or criminal behaviour by Metropolitan Police
Officers in the two years prior to its publication, demonstrating a systemic lack of accountability. The report made
numerous recommendations, including: (i) a dedicated women'’s protection service; (ii) a new children’s strategy and
reinstating sexual and domestic abuse services as specialist functions; (iii) reinvesting in and reprioritising frontline
policing; (iv) taking rapid steps to end discrimination internally and externally; (v) bringing in an independent team
to run its misconduct system; and (vi) introducing higher vetting standards and disbanding ‘dark corner’ units where
some of the worst behaviours have been found.”

Case study

Emma contacted us because she had been abused by her partner. He was a serving police officer and for a long
time she was afraid to report the abuse. She had recently decided to make a report against him, but no action had
been taken. Emma was concerned that this decision had been made by his colleagues in the force, who were also
his close friends.

6 Part 2 is underway and the terms of reference for that work include a broader, national consideration of police vetting and recruitment, police culture and standards and the protection of women in
public spaces. Part 3, also underway, is an investigation into the crimes and career of former Metropolitan Police Officer David Carrick.
7 The Baroness Casey Review, Final Report (2023), available at: https://www.met.police.uk/police-forces/metropolitan-police/areas/about-us/about-the-met/bcr/baroness-casey-review!/.
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Crown Prosecution Service

Victim-survivors are further let down when the Crown Prosecution Service determines that there is insufficient
evidence to prosecute the abuse they have experienced. Serious concerns also remain regarding the declining volume
of prosecutions for rape, sexual violence, domestic abuse, and other forms of VAWG. In reality, the vast majority of
perpetrators of VAWG are never prosecuted, and the extent of any policing and imprisonment varies significantly in its
application.

The overwhelming majority of rape and sexual violence cases never result in prosecution, with prosecutions and
convictions currently at their lowest since records began. Home Office statistics for the year ending March 2024 show
that just 2.6% of recorded rape offences led to a charge or summons.2 One major factor is the high rate of victim
attrition, reflecting the hostile and traumatising experiences many women face within the justice process. Between
July and September 2024 alone, 77 prosecutions were halted because the victim could no longer participate —an
increase of over 24.2% from the previous quarter. In the same period, the rape conviction rate dropped to 49.1%.°

These outcomes are not simply the result of limited evidence —they stem from systemic issues: racist and misogynistic
institutional cultures, entrenched myths and stereotypes, victim-blaming, excessive and invasive evidence demands,
mistreatment of victim-survivors and victim attrition, lack of accountability and years of austerity-driven resourcing
cuts. Victim-survivors face a justice system that many describe as being broken and which re-traumatises them.™

Conclusion

A continued reliance on the criminal justice system to protect women ultimately reinforces the social, legal,
and political structures that underpin male privilege and individualises the perpetration of harm. Addressing
the root causes of VAWG requires an understanding of how misogyny is embedded within social structures
and reinforced by state institutions, as well as a deep appreciation of the inter-sectional nature of that
discrimination. Housing, equal pay, education, employment, access to healthcare, parental policies, provision
of mental health support, welfare benefits and wider social inequality all require a combination of government
action, societal shift and culture change. While piecemeal reforms to the criminal justice system will no doubt
continue, we advocate that a transformative approach is needed.

8 Home Office, Crime Outcomes in England and Wales 2023 to 2024, available at: https://www.gov.uk/government/statistics/crime-outcomes-in-england-and-wales-2023-t0-2024
2 Crown Prosecution Service, CPS Quarterly Data Summaries 2024-2025, available at: https://www.cps.gov.uk/publication/cps-data-summary-quarter-2-2024-2025

10 End Violence Against Women Coalition, The Decriminalisation of Rape: Why the justice system is failing rape survivors and what needs to change, available at: https://www.
endviolenceagainstwomen.org.uk/wp-content/uploads/C-Decriminalisation-of-Rape-Report-CWIJ-EVAW-IMKAAN-RCEW-NOV-2020.pdf
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ROW's call to action: A transformative approach

Introduce independent legal advice for Shift to transformative, intersectional and
victim-survivors community-based approaches

Within the criminal justice system, victim- The experiences of victim-survivors relayed
survivors need legal advice and to Rights of Women are profoundly negative,
representation — both to ensure their rights speaking to high levels of re-victimisation
are respected when their interests diverge and re-traumatisation. There should be a
from those of the police, the CPS and other shift away from punitive responses towards
criminal justice agencies, and to boost their genuinely transformative, intersectional and
confidence when engaging with the criminal community-based approaches that aim to
justice process. We continue to call on the reduce VAWG occurring.

Government to support independent legal

advice and representation for victim-

survivors of sexual violence, and to move

towards comprehensive availability of legal

aid for these vulnerable individuals.

Address the underlying causes of VAWG

Victim-survivors are failed long before they come into contact with the criminal justice system,
as participants in a society which has allowed VAWG to become endemic. The underlying causes
of VAWG are complex and addressing them requires recognition of the misogyny at the heart
of society.

Numerous areas require government action, including housing, equal pay, education, employment,
healthcare, parental policies, mental health provision, welfare benefits, and social inequality.
Government must listen to the lived experience and expertise within the VAWG sector and civil
society to understand which measures require investment. This includes challenging myths and
stereotypes, addressing the socio-economic inequalities that create the conditions for VAWG,
equipping vulnerable communities to speak out and challenge perpetrator behaviour, and
providing children and young people with the knowledge, tools, and safe environments needed to
end VAWG.

Acknowledge and address state complicity

Victim-survivors are let down by the state institutions, the police and CPS. The institutions
themselves perpetrate abuse, trivialise and criminalise victim-survivors, and divert focus away from
addressing the underlying causes of violence. We call for an acknowledgment of and for state
complicity to be addressed in its role in perpetuating VAWG and the power that its institutions have
as a key driver of this harm.
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EMPLOYMENT LAW:

SEXUAL HARASSMENT IN THE WORKPLACE

Introduction

Over the past decade, there has been increased scrutiny on sexual harassment law in the UK, largely influenced

by the rise of the #MeToo movement. Originally launched in 2006 by activist Tarana Burke, #MeToo gained global
prominence in late 2017, when a series of high-profile sexual harassment and assault allegations against powerful
men in Hollywood sparked a global conversation. In the UK, the #MeToo movement played a pivotal role in
highlighting the still pervasive nature of the issue across all sectors of society. For the first time, many victim-survivors
felt empowered to come forward and hold perpetrators accountable, which brought sexual harassment to the
forefront of public consciousness and policy discussion.

This period of reckoning led more victim-survivors to seek justice in the Employment Tribunal. This trend resulted in
several cases that: (i) helped clarify the scope of sexual harassment protection and the corresponding responsibilities
placed on employers and, (ii) highlighted inappropriate workplace culture. This included a rejection by the
Employment Tribunal of conduct that was described as “harmless office banter”; the Tribunal emphasised that sexual
harassment is capable of existing in a workplace culture where certain behaviour is tolerated by some employees but
remains uncomfortable for others.™

Despite the prominence of the #MeToo movement, sexual harassment in the workplace has still suffered from little
policy development in the last decade and remains a serious and ongoing issue with work still needed to address
these issues to ensure a safe working environment .

This chapter examines the legal framework governing sexual harassment in the workplace. It explores key
developments since 2010, including: the clarification of the definition of sexual harassment, the evolution of third-
party and employer liability, and the increasing scrutiny of non-disclosure agreements (NDAs). The chapter also
identifies areas where further reform is needed — particularly in enhancing access to justice and redefining employer
obligations to proactively prevent harassment.

" Bratt v JGQC Solicitors Limited (2601388/2022).
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Launch of the Rights of Women Sexual Harassment at Work advice line

In 2019, Rights of Women launched its Sexual Harassment at Work free, confidential, legal telephone
advice line for women. The advice line was partially funded by actor and activist Emma Watson, as part of
the TIME'S UP UK Justice and Equality Fund, managed by ROSA, a charity fund for women and girls. It is
the only service of its kind in England and Wales and operates with the support of a large group of female
employment lawyer volunteers in addition to Rights of Women staff.

After the first year of operation, we published analysis of the data and patterns observed with respect to
the advice line."? This highlighted the pervasive and damaging impact of sexual harassment and related
discrimination in the workplace. Of those individuals calling the advice line:

e Nearly half (44%) reported sexual assault, with 2% reporting rape and 3% reporting stalking
by colleagues.

e The majority of women (59%) faced further victimisation or less favourable treatment for rejecting or
reporting harassment, including failures to investigate (31%), bullying (17%), threats or dismissal
(10%), and denial of promotions or benefits (9%).

* Onein five (22%) resigned or were dismissed as a direct consequence of harassment, underscoring
the workforce exclusion it can create.

* Most experienced repeated harassment (67%) and multiple forms of discrimination (45%), frequently
intersecting with racial harassment or other systemic inequalities (37%).

* 15% were signed off work by a GP due to stress, anxiety, or other health complications, averaging
nine weeks of absence.

In the absence of any Government statistical data in this area, these findings offered a unique insight into
the realities of sexual harassment in the workplace faced by women. It revealed the scale of workplace
sexism, patterns of abuse, and imbalances of power which impede women's safety at work and undermine
their access to justice.

Legislative protections against workplace sexual harassment
The legal definition of sexual harassment

When the Equality Act was implemented in 2010, it consolidated and clarified the existing legislation relating to sexual
harassment and formally recognised sexual harassment as a distinct form of discrimination constituting “unwanted
conduct of a sexual nature”, which has the “purpose or effect of”: (i) violating the employee’s dignity; or (ii) creating an
“intimidating, hostile, degrading, humiliating or offensive environment for the employee”.’?

The definition of sexual harassment was initially welcomed as the most comprehensive protection
yet provided. However, in practice, it is neither widely known nor properly understood by
employers or managers.

12 Rights of Women, "Advice Line Data Reveals Almost Half of Callers Sexually Assaulted in the Workplace,” published 24 August 2020, available at:
https://www.rightsofwomen.org.uk/advice-line-data-reveals-almost-half-of-callers-sexually-assaulted-in-the-workplace/
3 Fquality Act 2010, Section 26(2).
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Rights of Women routinely hears from victim-survivors whose employers misunderstand their responsibilities in
investigating reports of sexual harassment or are unwilling to address harassment in the workplace, instead opting
to exit the woman from the organisation. Employers frequently apply an incorrect standard of proof, using a higher
threshold than is required rather than making a decision on the balance of probabilities. As a result, it is common

for employers to dismiss evidence as heresay and give perpetrators the benefit of the doubt. Investigations often
assume that if the accounts of perpetrator and victim-survivor do not align, there is insufficient evidence to intervene
or rule in the victim-survivor's favour. Employers may also have an institutional interest in avoiding findings of sexual
harassment, as such findings could expose them to potential legal claims. Consequently, many victim-survivors are
offered settlement agreements and exited from employment through no fault of their own —a process frequently
reported to Rights of Women as feeling like a punishment for reporting harassment.

Internal investigations carried out by employers often focus solely on the intention of the perpetrator rather than
the Equality Act 2010 requirement to also consider the effect on the victim-survivors.’ Calls to Rights of Women's
advice line demonstrate that harassment can manifest in other forms of gender-based violence including abusive
relationships, stalking, sexual assault and rape. The current definition of sexual harassment, which is limited to
unwanted sexual conduct, means that this definition is often not fit for purpose and leaves victim-survivors who
have been subjected to other forms of gender-based violence at work with no legal rights to hold their employer
accountable at any Employment Tribunal.

Third-party harassment and employer liability

Previously, the Equality Act 2010 had introduced employer liability for harassment by a third party (for example,
harassment of an employee by a client, customer, or contractor of the employer). However, this only applied where
the harassment had occurred on at least two prior occasions, and the employer had failed to take reasonable steps to
prevent it.

In 2012, the Government launched a consultation proposing to repeal the third-party harassment provisions in the
Equality Act 2010. The consultation aimed to examine whether the existing legislation provided a proportionate
means of addressing third-party harassment at work and sought views on employers’ liability. It received 80 responses,
71% of which opposed the repeal of the third-party harassment provisions. Some responses suggested that the
consultation document underestimated the scale of third-party harassment in the workplace. The Government
considered that very few of the responses offered quantifiable evidence or specific evidence based on actual situations
and outcomes to support their views, that there was “no evidence to suggest that the third-party harassment
provisions are serving a practical purpose or are an appropriate and proportionate manner of dealing with the type

of conduct that they are intended to cover”, and it described the third-party harassment provisions as a “regulatory
burden on business” demonstrating an overarching policy objective to remove red tape in the economy.’

This outcome left a significant gap in the law regarding protection from sexual harassment at work, as demonstrated
in the 2018 case of Nailard v Unite the Union,'® where it was held that an employer could only be held liable for
third-party harassment if the employer’s actions and omissions were themselves motivated by the relevant protected
characteristic (in this case, the claimant'’s sex).

The introduction of the Worker Protection (Amendment of Equality Act 2010) Act 2023 placed a new mandatory duty
on employers to take reasonable steps to prevent the sexual harassment of employees in the workplace. Rights of
Women and the This Is Not Working Alliance worked actively in the consultation process ahead of the introduction of
the Worker Protection Act.

14 Equality Act 2010, Section 26(2).

15 UK Government, Equality Act 2010 — Employer Liability for Harassment of Employees by Third Parties: A Consultation, page 1(2012), available at: https://assets.publishing.service.gov.uk/
media/5a7b535fe5274a34770eaef4/consultation-document.pdf

16[2018] EWCA Civ 1203.
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Against the recommendation of Rights of Women, the requirement for employers to take “all reasonable steps” to
prevent sexual harassment was diluted in a last-minute amendment to only take “reasonable steps”. However, this
is potentially set to be reintroduced by the Employment Rights Bill, which has been labelled by the current Labour
Government as “the biggest upgrade to rights at work for a generation”.” It is anticipated to come into force in 2026.

The sector hopes that the new mandatory duty for employers to take “all reasonable steps” to prevent
sexual harassment of employees will translate into proactive workplace practices that prevent sexual
harassment, placing the onus on the employer to take action before the sexual harassment occurs
rather than simply reacting to victim-survivors reports.'®

In addition to this, the Employment Rights Bill is proposing to reintroduce liability for third-party harassment.
Moreover, the current Government proposes to create a Fair Work Agency, which will take on responsibility for the
enforcement of employment rights." The sector hopes that these initiatives —in addition to the threat of enforcement
action by the Equality and Human Rights Commission against employers who breach their new duty — will help create
a deterrent to cultures of sexual harassment in the workplace.

The Employment Rights Bill also seeks to introduce a new “category of concern” for whistleblowers who are reporting
sexual harassment. Although the existing law on whistleblowing technically already covers reports of sexual
harassment, this explicit codification should hopefully help employees feel more comfortable raising issues relating to
sexual harassment through whistleblowing channels. It is also hoped that the whistleblowing process will offer a more
robust level of confidentiality to any potential whistleblower, as compared to the usual complaint process.

Access to justice and Employment Tribunal proceedings
Employment Tribunal Fees

In addition to legislative change, to achieve progress and better protection for victim-survivors of sexual harassment,
barriers to justice need to be addressed. Prior to 2013, a claimant was able to pursue proceedings in an Employment
Tribunal (including any appeal) without paying fees. However, a change in 2013 prescribed various fees for this
process, some of which were in excess of £1,000.2° This was a huge expense and presented a significant barrier to
justice for victim-survivors, particularly to victim-survivors in lower paid jobs who are statistically the most vulnerable
workers and most likely to experience sexual harassment at work.

In a landmark judgement in 2017, R (UNISON) v Lord Chancellor,?' the Supreme Court held that fees imposed in
respect of Employment Tribunal proceedings were unlawful as they impede access to justice and defy the rule of

law. Although these fees had been introduced to deter supposedly “vexatious” claims, the Supreme Court held that
instead it “had a deterrent effect upon discrimination claims” and led to a sharp, substantial and sustained fall in claims
being brought. The Government was subsequently required to abolish the fees and refund all fees paid by claimants
between July 2013 and July 2017.

In a somewhat backwards step, in January 2024, the Conservative Government at the time published a consultation
which proposed the reintroduction of “modest” fees for claimants bringing Employment Tribunal proceedings, with
an assurance that those “most in need” would still be supported.??2 However, at the time of writing there is nothing to
suggest that the current Labour Government intends to reintroduce these fees.

17 UK Government, Government Unveils Significant Reforms to Employment Rights, GOV.UK (year), available at: https://www.gov.uk/government/news/government-unveils-most-significant-reforms-
to-employment-rights

18 Chartered Institute of Personnel and Development, Consultation on Sexual Harassment in the Workplace, available at: https://www.cipd.org/globalassets/media/comms/about-us/influencing-
public-policy/misc-policy/cipd-submission-on-sexual-harassment-in-the-workplace_tcm18-66103.pdf.

19 UK Government, The Fair Work Agency, available at: https://assets.publishing.service.gov.uk/media/67e3d1cedcd2d93561195bdf/fair-work-agency.pdf

20 Employment Tribunals and the Employment Appeal Tribunal Fees Order 2013

21[2017] UKSC 51

22 UK Government, Introducing Fees in the Employment Tribunals and the Employment Appeal Tribunal, GOV.UK, available at: https://www.gov.uk/government/consultations/introducing-fees-in-the-
employment-tribunals-and-the-employment-appeal-tribunal/introducing-fees-in-the-employment-tribunals-and-the-employment-appeal-tribunal
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Barriers in seeking redress

Long wait times mean final hearings can take place over a year after the harassment occurred, while the process
itself is stressful and often retraumatising. Costly legal representation, exacerbated by the lack of legal aid, forces
many women to face a complex and intimidating process without legal expertise or support. The strict three-month
time limit for bringing a claim also fails to take account of the time it takes to process trauma, or complete internal
procedures, meaning many women are timed out of bringing legal action.

Case study

Sunita contacted us because she had received the outcome of her employer’s investigation into her report of
sexual harassment. It had taken her several weeks to decide to make a report to her employer as the perpetrator
was a senior male colleague, and she feared the repercussions this would have on her career and livelihood.
Unfortunately, because the employer had taken over two months to complete their investigation, by the

time she contacted us her claim for sexual harassment was out of time. She told us she felt her employer had
purposefully dragged their feet in completing the investigation so she wouldn’t be able to bring an Employment
Tribunal claim against them.

Non-Disclosure Agreements
Legal protections against the misuse of NDAs

Another area which has drawn much scrutiny in the past decade in light of the #MeToo movement is the use of non-
disclosure agreements (“NDAs"), particularly in the context of sexual harassment cases. NDAs, originally intended to
be used for protecting business interests and sensitive information, have increasingly become a tool for employers to
silence victim-survivors. A 2024 survey from the Chartered Institute of Personnel and Development found that 22% of
employers used NDAs when dealing with allegations of sexual harassment.?

Victim-survivors often sign NDAs as part of a wider settlement agreement (often referred to as confidentiality clauses)
and tell Rights of Women that they do so typically due to a fundamental breakdown in the employment relationship
where it has become impossible for them to continue working in their place of employment. In a response to the Legal
Service Board's Call for evidence: Misuse of Non-Disclosure Agreements, Rights of Women highlighted systemic issues
reported by women through its advice services.?* These included accounts of employers failing to act on reports of
sexual harassment, neglecting to acknowledge allegations, and not putting safeguards in place. Women told Rights
of Women that such practices created a workplace culture in which remaining in employment became untenable. Our
evidence explained that many women feel compelled to sign settlement agreements as the only way to obtain closure
and move forward. However, they frequently enter into such agreements without the benefit of meaningful legal
advice, as employers typically provide only a low-level fixed fee contribution to legal costs. As a result, women report
feeling pressured to accept terms that disproportionately favour the employer and, in some cases, the perpetrator.

Rights of Women have long criticised the use of confidentiality clauses in settlement agreements, highlighting how
these clauses often serve to protect perpetrators, prevent transparency and accountability and ultimately enable

toxic workplace cultures where sexual harassment thrives. Moreover, the rise of the #MeToo movement served as a
watershed moment in public awareness regarding the role of NDAs in suppressing the stories of victim-survivors. In
response, the Solicitors Regulation Authority issued a warning notice in 2018 on the use of non-disclosure agreements.
This reiterated, among other things, the solicitors’ duty not to take unfair advantage of an opposing party and to act in
a way which allows for the proper administration of justice.?

2 Chartered Institute of Personnel and Development, Could New Rules on NDAs Prevent UK Workers from Being Silenced?, available at: https://www.cipd.org/uk/views-and-insights/thought-
leadership/insight/ndas-new-rules/

24| egal Services Board, Response to: Legal Services Board Call for Evidence: Misuse of Non-Disclosure Agreements (NDAs), July 2023, available at: https://legalservicesboard.org.uk/wp-content/
uploads/2024/02/LSB-Call-for-Evidence-Misuse-of-NDAs-July-2023.pdf

25 Solicitors Regulation Authority, Warning Notice: Use of Non-Disclosure Agreements (NDAs), available at: https://www.sra.org.uk/solicitors/guidance/non-disclosure-agreements-ndas/
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The current Labour Government has confirmed the implementation of its predecessors’ ban on the use of NDAs by
higher education providers to silence victims of bullying, harassment or sexual misconduct.?® This reform came into
force on 1 August 2025.

In July 2025, the Government published amendments to the Employment Rights Bill (ERB) which included new
restrictions on the use of NDAs.?” This reform followed the longstanding Can't Buy My Silence campaign, led by Zelda
Perkins, Harvey Weinstein's former assistant, which Rights of Women supported. Under these provisions, agreements
made between an employer and its worker that seek to prevent disclosures of harassment allegations would be
voided. However, an “excepted agreement” that meets certain conditions would be excluded from the scope of
these provisions. Future regulations will provide more detail as to what constitutes an “excepted agreement”, and the
Government has already published an impact assessment focused on the potential future regulations.?®

Impact on sexual harassment cases

Many women face individual difficulties in reporting sexual harassment to their employers in the first instance

(for example, reputational or financial implications). Calls to Rights of Women's advice service frequently relate to
instances where employers are very hesitant to engage for fear of admitting legal liability, despite having awareness of
the sexual harassment. Where employers do engage with an investigation procedure, victim-survivors are often exited
from the organisation under settlement agreements which contain confidentiality clauses or NDAs. This demonstrates
why, as discussed above, a change in the law surrounding NDAs and sexual harassment is needed. We know from
speaking with callers on our advice line that it is not only the experience of sexual harassment (or any other type of
discrimination) but also the process of reporting and settling with an employer that has an enormous and devastating
impact on victim-survivors.

Case study

Janet contacted us because she had been presented with a settlement agreement which contained a NDA by her
employer, following her reporting sexual harassment by her colleague. She had been told not to formally report
the sexual harassment by her line manager, as the perpetrator was said to be valuable to the company and the
only person who could carry out certain work for them. In a brave move, Janet decided to report the incident
anyway, a decision she told us she regretted as she was swiftly provided with a settlement agreement which she
felt she had no choice but to sign as the working relationship had completely broken down and she no longer
felt safe at work. Janet therefore lost a job that provided for her family and was unable to freely talk about what
had happened to her.

Conclusion

Legal protections against workplace sexual harassment have strengthened, yet gaps remain. Despite the
Equality Act 2010, the Worker Protection Act 2023, and the forthcoming Employment Rights Bill, victim-
survivors still face barriers such as inadequate investigations, misuse of NDAs and difficulties accessing the legal
system. Strengthening employer duties and expanding statutory protections will not only help women come
forward and obtain justice, but also prevent the culture of misogyny which allows sexual harassment to thrive,
creating safer and fairer workplaces.

26 UK Parliament, Higher Education (Freedom of Speech) Act 2023.

27 UK Parliament, Employment Rights Bill 2024, Clause 202A, available at: https://bills.parliament.uk/bills/3737.

28 UK Government, Contractual Duties of Confidentiality Relating to Harassment and Discrimination: Impact Assessment, available at: https://assets.publishing.service.gov.uk/
media/68790a13760bf6cedaf5be69/contractual-duties-of-confidentiality-relating-to-harassment-and-discrimination-impact-assessment.pdf
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ROW's call to action: Creating a safer work environment

Address barriers to justice Require employers to obtain consent

before used of NDAs
An increase in the protections available to

victim-survivors is of limited value if Rights of Women has proposed that there be
expanded protections are difficult to enforce. a mandatory requirement on employers to
Women who experience sexual harassment obtain consent from the Equality and Human
at work face significant barriers to justice Rights Commission before using NDAs in
within the Employment Tribunal system. such contexts and that, where they are used,
Rights of Women calls for time-limits for they are then publicly registered. These
discrimination claims to be extended to at measures would help create transparency
least 12 months, to allow victim-survivors the and prevent confidentiality agreements from
chance to process what has happened to being used to silence victim-survivors of
them and to seek redress without being sexual harassment.

unfairly excluded by arbitrary deadlines.

Reframe and redefine the duty on employers

The requirement for employers to take “all reasonable steps” under the Employment Rights Bill is a
positive one, but further clarification is needed as to what this will specifically require employers to
do to ensure it is effective. A statutory code of practice for compliance with the new mandatory
duty to prevent sexual harassment should be introduced. This would help introduce more rigorous
preventative practices by providing employers with clear guidance, similar to the protocols and
procedures used in health and safety frameworks.

Incorporate sexual harassment into the health and safety framework

Rights of Women has campaigned for sexual harassment to be incorporated into the health and
safety framework, where there is an obligation to report accidents and compliance is enforced
through inspections, fines and prosecution. By incorporating sexual harassment into health and
safety frameworks, employers would be required to take proactive measures to prevent and address
harassment, ensuring that it is recognised as a serious threat to an individual’s health and safety.
This would encourage employers to build on existing practices and adopt comprehensive
approaches such as conducting risk assessments, developing clear policies and fostering a culture of
respect and reporting. This would in turn create a safer, more supportive work environment for
victim-survivors.
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FAMILY LAWV:

DOMESTIC ABUSE AND FAMILY RIGHTS

Introduction

Over the past ten years, there have been welcome and much-needed developments in attitudes towards family justice,
driven by a growing acknowledgement that the current system fails to meet the needs of women and victim-survivors

in several areas. Rights of Women has played a key role in several high-profile and successful campaigns, engaged with
government committees and intervened in Court of Appeal and High Court cases on behalf of women's rights issues.

Whilst there has been incremental progress in both legislation and cultural attitudes in these areas, there is still a
significant way to go to ensure that the family justice landscape meets women'’s needs and protects victim-survivors.
The presumption of parental involvement continues to expose victim-survivors and children to harm; gaps in legal aid
and chronic underfunding leave many without meaningful access to justice; and cultural attitudes within the Family
Court too often prioritise contact with fathers over safety. Cohabiting women and those facing financial remedy
proceedings remain vulnerable to unfair financial outcomes, while the expansion of non-court dispute resolution risks
silencing victim-survivors if imposed without safeguards.

Family law issues do not exist in a vacuum, and developments in this sphere both enhance and rely on developments
in other spheres such as criminal justice, legal aid, housing, welfare, and work to prevent domestic abuse.

This chapter focuses on domestic abuse and family justice, Family Court procedural protections, divorce and
cohabitation rights.
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Domestic abuse and family justice
The Harm Report 2020

Whilst primarily focusing on private law cases concerning children, the Harm Report published by the Ministry of
Justice in June 2020, has had a wider impact on family justice proceedings in cases where there is domestic abuse.?® It
highlighted, for example, the focus on a “pro-contact culture” that prioritises contact at the expense of the safety of
mothers and children; and the lack of court resources allocated to cases, which means the risk of harm due to domestic
abuse is not properly explored.

This “pro-contact culture” is evidenced in part by the presumption of parental involvement (see below). The findings
were informed by evidence submitted by victim-survivors of domestic abuse and the organisations that support them.
Rights of Women submitted detailed evidence that exposed the harmful effects of legal aid cuts and highlighted

how the system fails victim-survivors who are left to represent themselves in court. We emphasised the urgent need
for systemic reform to ensure the family justice system delivers safer and more just outcomes for women who have
suffered domestic abuse, and their children.

The Harm Report made a series of recommendations to transform the family justice system and shift the culture
towards a more trauma-informed approach. Whilst some of these have been adopted, there are several which
have yet to be actioned, including recommendations that impact victim-survivors of domestic abuse, such as the
presumption of parental involvement should be reviewed. Rights of Women has advocated for these reforms,
emphasising that political parties must commit to implement the outstanding recommendations.°

Despite the clear roadmap laid out in the Harm Report, the lack of comprehensive implementation has been
described by Rights of Women and other advocacy groups as a betrayal of the thousands of women and children who
continue to be failed by the system. Our combined work underscores the urgent need for political will and systemic
change to ensure that the Family Court no longer perpetuates harm but instead becomes a place of safety and justice.

Rights of Women has committed to assisting with the implementation and accountability of Harm Report
recommendations at a local level through its action research project Family Justice Domestic Abuse Partnership).’
The project seeks to model collaboration on ‘domestic abuse best practice’ for the Family Court. It uses a deep-dive
approach alongside the development of a package of support (including training and events) to engage a diverse
community of 70 stakeholders in the act of change. Learning insights from the project will be published in 2025
accompanied by a systems-mapping tool.

The presumption of parental involvement

The presumption of parental involvement reflects a deeply entrenched and harmful cultural attitude within the

Family Court. This presumption was codified by section 11 of the Children and Families Act 2014, which requires courts
in certain circumstances and unless proven otherwise, to presume that parental involvement benefits the

child’s welfare.>

Rights of Women has continuously challenged this presumption, as it shifts the focus away from what is in the best
interests of the child and can lead to harmful outcomes for victim-survivors of domestic abuse. Rights of Women has
noted that the pro-contact culture of the presumption “leads to a minimisation of the harm caused by domestic abuse
and therefore hinders the proper application of the welfare principle”3? The Harm Report recommended a review of
the presumption of parental involvement, the outcome of which is still awaited.

29 UK Government, Assessing Risk of Harm to Children and Parents in Private Law Children Cases — Final Report (the “Harm Report”), available at: https://assets.publishing.service.gov.uk/
media/5ef3dcade90e075cde144bfd/assessing-risk-harm-children-parents-pl-childrens-cases-report_.pdf

30 Rights of Women, Reform Family Courts to Tackle Violence Against Women (2 July 2024), available at: https://rightsofwomen.org.uk/get-involved/campaigns/reform-family-courts-to-tackle-
violence-against-women

31 Based in Surrey, from 2023 onwards.

32 Children and Families Act 2014; Children Act 1989

33 Rights of Women, Reform Family Courts to Tackle Violence Against Women (2 July 2024), available at: https://rightsofwomen.org.uk/reform-family-courts-to-tackle-violence-against-women
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Case study

Zaryab left her husband twice due to emotional and financial abuse but was persuaded by her husband and
family to return. Following an incident of physical abuse, she was advised by the police and social services

to separate, as domestic abuse is harmful to children. Her husband applied to the Family Courts for a child
arrangements order. One year later, despite findings of domestic abuse, she was told she must ensure the
children saw their father against their wishes, because this was presumed to be in the child’s interests. She was
left overwhelmed by the ongoing abuse, the expectations of the courts, the conflicting messages from statutory
services, and the distress of her children.

Domestic Abuse Act 2021

As part of the Government'’s consultation process on the draft Domestic Abuse Bill, throughout 2018 and 2019,
Rights of Women: (i) made detailed submissions on the need to ensure greater protections for migrant women, the
proposed new domestic abuse injunctions regime and safety in the family courts,** (ii) submitted evidence to the
Joint Committee on Human Rights on the draft Domestic Abuse Bill welcoming the provisions which prevent direct
cross-examination in the family courts but also set out the concerns,® (iii) gave evidence to the pre-legislative joint
committee on the draft Domestic Abuse Bill and (iv) produced a joint briefing with Respect (a UK charity focused on
stopping perpetrators of domestic abuse) on the proposed Domestic Abuse Protection Orders (DAPOs).*® Rights of
Women collaborated with Women'’s Aid Federation of England to draft amendments to the Domestic Abuse Bill to be
put forward as joint amendments.

Rights of Women worked in partnership with others across our sector to contribute to shaping
the proposed Domestic Abuse Bill.

The Domestic Abuse Act, which came into force in 2021, introduced several important and positive legal reforms for
women and girls facing domestic abuse. This legislation had a wide-reaching impact on all areas in which Rights of
Women works, including family law. Important aspects of the legislation in the context of family justice include:

e The introduction of a legal definition of domestic abuse to clarify the legal position on how the term should be
interpreted,;

e The recognition that children can be victims of domestic abuse in their own right;

e Improving access to special measures such as screens and separate entrances and exits, to make court hearings
safer for victim-survivors; and

e The prohibition on perpetrators and victim-survivors of domestic abuse cross-examining one another.

34 Rights of Women, Response to the Domestic Abuse Bill Consultation (May 2018). Available at: https://www.rightsofwomen.org.uk/wp-content/uploads/2024/01/response-to-da-bill-consultation-
from-row-final.pdf

35 Rights of Women, Evidence to the Joint Committee on Human Rights on the Draft Domestic Abuse Bill (February 2019). Available at: https://www.rightsofwomen.org.uk/wp-content/
uploads/2024/01/evidence-to-the-jchr-on-draft-domestic-abuse-bill. pdf

36 Rights of Women, Briefing on Domestic Abuse Protection Orders, (14 June 2019). Available at: https://www.rightsofwomen.org.uk/wp-content/uploads/2024/01/briefing-on-domestic-abuse-
protection-orders-14-june-2019.pdf
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Family Court procedural protections
Domestic abuse and child contact cases: Re H-N and Others (children) [2021]

In four joined appeals brought by mothers challenging child arrangements orders that failed to adequately protect
their children, the Court of Appeal took the opportunity to give guidance on the court’s approach to domestic
abuse.?” Rights of Women coordinated a joint intervention at the Court of Appeal with Welsh Women'’s Aid, Women's
Aid and Rape Crisis. Rights of Women also worked directly with women survivors with experiences of the Family Court,
alongside the legal team, to develop strong and impactful arguments in pressing for improvements to Family Court
responses to coercive control.

The case of Re H-N is now a leading authority in the Family Court’s approach to domestic abuse in child
arrangement cases, and is cited in a growing number of cases as authority, which has helped to change
the culture in this sector. The case has seen a strengthening of the Family Court’s approach to the
management of allegations of domestic abuse.

The case focused on how the Family Court responds to allegations of domestic abuse in child contact cases. The Court
of Appeal looked at whether Practice Direction 12J was adequate and concluded that it was. Important guidance

was given on: (i) how extremely harmful coercive control is to children and therefore relevant to the court’s decisions
about contact; (i) the importance of the court understanding that allegations of coercive control are about a pattern
of behaviour and taking an approach to domestic abuse that focuses on isolated incidents or viewing it as 'historic’ is
no longer acceptable; and (iii) Scott schedules are not a helpful way for allegations of abuse to be set out and narrative
statements would be more helpful.

Transparency of justice

Family Court hearings are private, preventing any wider discussion or scrutiny of practices and decisions, leading
professionals and policy makers to disbelieve the extent of the need for change. It prevents victim-survivors from

being able to speak out and share their stories. Building on the Transparency Review (2021),%8 Rights of Women is
participating in and monitoring pilots that enable attendance at hearings and public reporting. Our aim is to increase
accountability and fairness in family justice to impact on practice within the courts and the legal profession and enable
women to tell their stories.

Rights of Women also intervened in the case of Griffiths v Tickle, where the Court of Appeal endorsed our submissions
about the importance of considering a woman'’s right to talk about her own experiences when considering orders that
restrict that right.*

Power imbalance and alternative dispute resolution

Non-Court Dispute Resolution (NCDR) refers to methods to resolve family disputes without going through formal court
proceedings. While most separated parents do not end up in the Family Court, decades of underfunding means that
the courts are not equipped to deal with the minority of families that do end up there.*® In response to this, the focus
of successive governments has been to try and divert more families away from the Family Court towards NCDR.

37 Re H-N and Others (children) [2021] EWCA Civ 448.

38 McFarlane, Sir Andrew (2021). Transparency in the Family Court Report. Available at: https://www judiciary.uk/guidance-and-resources/transparency-in-the-family-courts-report-3/

39 Griffiths v Tickle [2021] EWCA Civ 188.

40 Ministry of Justice (2024). Supporting earlier resolution of private family law arrangements: Consultation. Available at: https://www.gov.uk/government/consultations/supporting-earlier-
resolution-of-private-family-law-arrangements/supporting-earlier-resolution-of-private-family-law-arrangements.
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Case study

Sara’s solicitor told her that she had to go to mediation even though she was a victim-survivor of domestic
abuse. Her husband'’s solicitor threatened her with costs orders if she didn't try mediation. Sara agreed as she
felt she had no choice. Her husband shouted and was emotionally abusive throughout mediation. It impacted
her mental health and she had to take time off work. Eventually, after one particularly aggressive incident, the
mediator determined that mediation was not appropriate for them. Sara was told mediation would save her
money, but it became an additional cost on top of the expenses of going to court.

In 2022, the Government consulted on plans to make NCDR compulsory. Rights of Women helped to lead a cross-
sector response on why this would be harmful to victim-survivors of domestic abuse. In 2023, the Government's
response confirmed that compulsory mediation would not be introduced. However, in 2024 amendments to Part 3 of
the Family Procedure Rules were introduced which emphasised the need for judges to pause proceedings if they think
NCDR is appropriate and empower them to punish those who do not engage with NCDR orders.#' Rights of Women
continues to campaign against measures which force victim-survivors of domestic abuse into NCDR where this would
be harmful.

Recent case law demonstrates the significant need to continue to campaign for better protection and understanding
of the issues in this area.*? The court emphasised that NCDR, such as mediation, should be encouraged for all parties to
proceedings despite the fact that one of the parties had alleged domestic abuse and obtained protective orders.

Ensuring confidentiality of women’s refuges: Re P (Service on Parent in a Refuge) [2023]

Rights of Women represented Latin American Women's Aid (LAWA), Refuge, and Women'’s Aid Federation for
England to intervene in this landmark case in ensuring the confidentiality of women'’s refuges. LAWA had raised
concerns that the Family Court's practice in relation to service of court papers on women in refuge was placing them
and other women in refuge at risk. Rights of Women provided evidence to the court about the safety measures in
place to protect victim-survivors in refuge and seeking guidance from the court on how court papers can be served on
residents while ensuring the safety of women in the refuge.

The court gave important guidance on service and ruled that only in truly exceptional and urgent circumstances
should documents be served directly to refuges. The case led to changes to the Family Procedure Rules which adopted
the proposals made by LAWA and the other women’s organisations.

Allegations of “parental alienation”

From 2022-2025, Rights of Women implemented a long-term project to explore through casework the systemic issue
of women domestic abuse victim-survivors increasingly facing allegations of “parental alienation” in Family Court
proceedings. Through this project, we developed understanding and evidence of the experiences of victim-survivors

of domestic abuse who face allegations of alienation which are rooted in sexist stereotypes about parenting and

used as an effective litigation tool to avoid accountability for abusive behaviour. These mothers face removal of their
children from their care. Rights of Women's long-term work, conducted directly alongside victim-survivors, has led to
identification of thematic barriers. We are due to publish a report with detailed findings and recommendations from
this work. Dr Adrienne Barnett of the Brunel Law School will publish an accompanying academic report. The aim is to
challenge the flawed approach of the courts, including the use of experts that is leading to dangerous decision making
in respect of victim- survivors and child welfare.

411n 2022, the Government consultation: https://www.gov.uk/government/consultations/supporting-earlier-resolution-of-private-family-law-arrangements/outcome/supporting-earlier-resolution-
of-private-family-law-arrangements-government-response. In 2023, supporting earlier resolution of private family law arrangements (23 March 2023). In 2024, The Family Procedure (Amendment)
Rules 2024.

2 NAVLA[2024] EWFC 113.
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Difficulties in accessing legal protections

Despite developments in the Family Court, there is still a long way to go, and the practical implications of strained
resourcing and lack of support mean that victim-survivors of domestic abuse often cannot utilise the full potential of
legislative developments.

One of the most significant setbacks for legal aid in the family law context came from the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 which led to the removal of legal aid for most private family law cases, except for
those who can provide specified evidence of domestic abuse. This significantly increased barriers to justice and means
women who have never reported the domestic abuse they have experienced are unlikely to receive funding for their
cases. The other significant barrier is the decades old means test which deems many victim-survivors who cannot
afford to pay for legal services as financially ineligible for legal aid. Further details on Rights of Women'’s advocacy for
reform of legal aid legislation are provided in the “Legal Aid: Cuts to Safety and Justice” chapter of this report.

Under-resourcing has meant that there are not enough qualified legal representatives available to conduct direct
cross-examination in cases where this is needed. Under-resourcing also impacts the ability for court staff to arrange
special measures and respond to queries to ensure that they are available on the day of a hearing.

Divorce and cohabitation
No-fault divorce

Previously, the requirement to assign blame for the dissolution of a marriage in divorce proceedings meant that
women in vulnerable situations, such as victim-survivors of domestic abuse, were at particular risk. Women in these
circumstances faced the fear of antagonising their perpetrator, the threat of a legal dispute, and the possibility of the
perpetrator applying for divorce based on the victim-survivor's own alleged unreasonable behaviour.

The 2018 case Owens v Owens brought to the fore legal inadequacies that made women vulnerable
in the context of divorce.** Based on its reading of the Matrimonial Causes Act 1973, the Supreme
Court did not allow the claimant, Mrs Tini Owens, to divorce her husband as her marriage was

not “irretrievably broken down”, as required by the legislation. The law, as it stood, required a
justification or blame in divorce cases where couples had not been separated for at least two years.

Rights of Women applied to intervene in this case and built arguments based on evidence from its advice service.
Although our application to intervene was unsuccessful, it was able to use this evidence base in its policy influencing
work to press successfully for no-fault divorce (subsequent to the Owens v Owens decision) alongside other
organisations.

No-fault divorce was finally introduced in legislation in 2020, taking effect in April 2022, and was a crucial
development in family law. By removing a blame requirement, the Divorce, Dissolution and Separation Act 2020 allows
for a more straightforward, less contentious process.

Cohabitation rights

In the UK, unmarried couples living together, or cohabiting, do not benefit from the same legal safeguards in relation
to their financial arrangements as couples who are married. The number of couples cohabiting has increased by 144%
between 1996 and 2021, with the number of same-sex couples living together doubling.** As a result, more women
are exposed to the gendered risks created by these legal gaps, including financial insecurity and vulnerability to
economic abuse.

4 Owens v Owens [2018] UKSC 41.
44 Research briefing, House of Commons Library (2020), “Common law marriage” and cohabitation, page 8.
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While protections such as those in relation to domestic abuse legislation and child arrangements are the same, there is
significant disparity in other areas of family law around property rights and pensions which leave cohabitating women
(and their children) in a particularly vulnerable position upon separation or death. This concern is heightened by the
fact that a high proportion of people are unaware of these distinctions.* It is in this context that Rights of Women has
been campaigning against such disparities for many years.

Case study

18 years ago, Linda gave all her money to her ex-partner to buy their home is in his sole name. After many years
of abuse, including coercive control, physical and sexual violence, she has reported him to the police. They never
married so she cannot apply to Family Court for financial orders. She still lives in the home but is aware that she
cannot stay there and is terrified about being street homeless which is where her ex-partner said she would end
up. Linda is considering retracting her statement to the police and resuming her relationship with the ex-partner.

Consultation on Cohabiting Couples

In 2022, there was a consultation process as part of the Women and Equalities Committee call for evidence on the
Rights of Cohabiting Couples requesting public input into cohabitation and suggested legislative changes. Together
with Southall Black Sisters, Rights of Women wrote a response to the consultation and provided oral evidence to the
committee. Rights of Women's position included advocating for financial issues on separation being best dealt with in
one piece of legislation, and the passing of family law provisions to resolve property and financial disputes specifically
designed for cohabitees.*

In response to the consultations, in 2022, the House of Commons published a report agreeing that it is important to
ensure awareness of the distinction between marriage and cohabitation rights, particularly in communities where
religious-only marriages are commonplace.*’ Later the same year, the Government rejected calls to reform the law
for cohabiting partners, noting that: “existing work underway on the law of marriage and divorce, which are directly
relevant to issues concerning cohabitants, must conclude before considering any change to the law in respect of the
rights of cohabitants on relationship breakdown".48

Women who cohabit remain vulnerable in the event of separation or where their partner passes away, for example
women who are left without a right to their family homes as properties are held exclusively in their partner’s name.
Rights of Women is actively campaigning for increased awareness and changes in law for cohabitees. Following work
with shadow ministers and legal sector partners, Labour’s 2024 Manifesto included a commitment to reform the

law in relation to cohabitation as part of its work on tackling violence against women and girls. The Government has
announced that it will hold a consultation in 2025 to consider potential reforms to cohabitation law.

Conclusion

Over the past decade, there has been meaningful progress in recognising and addressing the realities of
domestic abuse within the family justice system, but this progress remains incomplete and uneven. Legislative
change, including the Domestic Abuse Act 2021 and the introduction of no-fault divorce, has marked important
steps forward. Landmark interventions such as the Harm Report and Re H-N have helped shift attitudes and
practice.

45 Research briefing, House of Commons Library (2020), “Common law marriage” and cohabitation, page 7.

46 Rights of Women's response to the Women and Equalities Committee call for evidence on the Rights of Cohabiting Couples.

47 The rights of cohabiting partners: Government response to the Committee’s Second Report (2022)

48 https://committees.parliament.uk/work/1196/the-rights-of-cohabiting-partners/news/174029/government-rejects-call-to-reform-law-for-cohabiting-partners/

30


https://researchbriefings.files.parliament.uk/documents/SN03372/SN03372.pdf
https://www.rightsofwomen.org.uk/wp-content/uploads/2023/12/rights-of-women-and-southall-black-sisters-evidence-on-the-rights-of-cohabiting-couples-to-the-women-and-equali.pdf
https://committees.parliament.uk/publications/31430/documents/176284/default/
https://committees.parliament.uk/work/1196/the-rights-of-cohabiting-partners/news/174029/government-rejects-call-to-reform-law-for-cohabiting-partners/

Rights of Women 50th Anniversary Report
Celebrating 50 years, 1975-2025

Systemic barriers remain entrenched. The presumption of parental involvement continues to expose
victim-survivors and children to harm and gaps in legal aid and chronic underfunding leaves many without
meaningful access to justice. Cohabiting women remain vulnerable to unfair financial outcomes, while the
expansion of NCDR risks silencing victim-survivors if imposed without safeguards.

The progress achieved so far demonstrates that change is possible. Rights of Women has been and will
continue to be at the forefront of these developments, ensuring that victim-survivors' voices are heard and

that law and policy reflect the lived experiences of women and children. Through strategic campaigns, legal
interventions, and consultation responses, Rights of Women has consistently pushed for reforms that prioritise
safety, equality and justice for women and children. However, certain regressive and harmful practices remain
deeply embedded within the family justice system. There is an urgent need for sustained political will, adequate
resources, and a victim-survivor-centred approach across all aspects of family law.

ROW'’s call to action: Systematic reform

Implement the recommendations from the Improve transparency in Family Court
Harm Report proceedings

We call for government focus on core There should be discussion and scrutiny of
recommendations of the report that remain practices and decisions of the Family Court.
unimplemented or only partially addressed, Enabling attendance at hearings and public
including the repeal of the presumption of reporting would increase accountability and
parental involvement. fairness in family justice.

Recognition that Non-Court Dispute Resolution is not appropriate in domestic abuse cases

For many families, NCDR is a viable route to resolve legal issues on separation. However, it is not
going to work for all families and, in particular for victim-survivors of domestic abuse. Power
imbalances in abusive relationships mean that current forms of NCDR are not safe or appropriate for
families where there is domestic abuse. There should be increased awareness and protection
against victim-survivors being forced into NCDR where there is domestic abuse.

Reform cohabitation laws

There is significant disparity in areas of family law around property rights and pensions which
should be removed to improve the current vulnerable position for cohabitating women (and their
children), particularly upon separation or death. The current laws need to be reformed to include
provisions for property and financial disputes specifically designed for cohabitees.
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IMMIGRATION AND ASYLUM:

SETTLEMENT RIGHTS FOR MIGRANT VICTIM-SURVIVORS

Introduction

Migrant victim-survivors of domestic abuse in the UK may find themselves in particularly vulnerable situations, with
significant barriers to leaving an abusive relationship and living independently. A victim-survivor’'s immigration status
can be tied to their abusive partner, which jeopardises their right to remain in the UK if they leave their relationship, as
they have no independent status. Victim-survivors with no right to remain in the UK also have limited access to critical
support, such as housing assistance and welfare benefits.

Since 2015 key developments in the law, supported by Rights of Women, have sought to address these issues faced
by migrant victim-survivors, facilitating applications for settlement (in particular by victim-survivors who have been
abandoned while outside the UK) and improving availability of access to government support. Rights of Women was
instrumental in campaigning for settlement routes to be provided to victim-survivors of domestic abuse perpetrated
by spouses or partners who have pre-settled status under the EU Settlement Scheme ("EUSS"). However, Rights of
Women and other NGOs continue to highlight gaps in protection for migrant victim-survivors. The groups of victim-
survivors eligible to apply for settlement remains limited and, despite attempts to offer improved government support
to migrants leaving abusive relationships, relief is patchy and temporary.

This chapter looks at legal developments in the route to settlement for victim-survivors of domestic abuse, specific
issues such as Transnational Marriage Abandonment (TMA), the impact of data sharing between the police and
immigration enforcement officials and access to state support for migrant victim-survivors of VAWG. Immigration

law and policy should be reformed to protect migrant victim-survivors and their children, prioritising victim-survivors’
experiences over immigration status. We recognise the work done by government and NGOs to improve protection to
some of the most vulnerable women in our society. We also recognise there is still much work to be done before this
protection is comprehensive.
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The route to settlement for victim-survivors of domestic abuse
Immigration Rules: Appendix Victim of Domestic Abuse

Government policy on permission to enter and remain in the UK is set out generally in the Immigration Rules and

its appendices. In January 2024, a new appendix to these rules, Appendix Victim of Domestic Abuse ("Appendix
VDA"), came into force. Appendix VDA provides a limited route to settlement for victim-survivors who are the spouse
or partner of British citizens; people with settled status; refugees; or EEA nationals with pre-settled status under

the EU Settlement Scheme (“EUSS”), whose relationship has broken down permanently due to domestic abuse. It
replaces and updates the longstanding route to settlement for migrant victim-survivors in Appendix Family Members
("Appendix FM") (see below). The development of Appendix VDA was in part to improve protection for victim-
survivors of TMA (see further below). A migrant victim-survivor can, under Appendix VDA, therefore be granted leave
to remain in the UK independently of their abusive partner.

Case study

Kiran, an Indian national, had come to the UK one year earlier as the partner of her husband, Inderjit, who held
a skilled worker visa. Both Inderjit's and Kiran’s visas had been granted for three years. Kiran’s relationship broke
down due to domestic abuse, and she fled from Inderjit. Kiran was not eligible to apply for settlement under
Appendix VDA because her husband was not a specified sponsor, i.e., British, settled, a refugee, an EU national
with limited leave under EUSS, or a member of HM armed forces.

Earlier developments to the Immigration Rules: Appendix FM

The original formulation of Appendix FM limited the right to settlement for victim-survivors of domestic abuse to
spouses and partners of British citizens or individuals with settled status in the UK. The scope of Appendix FM was
extended twice, in 2019 and 2020 respectively, to include: (i) the partner of a refugee; and (ii) the partner of an EEA
national granted pre-settled status under the EUSS, each of whom has limited leave to remain in the UK (rather than
permanent leave to remain). Appendix VDA has retained these extensions in scope.

Partners of refugees

The extension to include the partner of an individual with limited leave to remain in the UK as a refugee was made
pursuant to a judgment of the Inner House of the Court of Session in Scotland.*® The claimant was a Ugandan national
and domestic abuse victim-survivor who had been granted a family reunion visa on the basis of her husband'’s refugee
status. On appeal, the Court held that the exclusion of partners of refugees from the scope of the settlement policy for
victim-survivors of domestic abuse within Appendix FM was an oversight and was unjustifiable.

Developments to the EU Settlement Scheme

The extension to include the partner of an EEA national with pre-settled status was made in conjunction with

the EUSS. The EUSS was established following Brexit to enable EU, EEA and Swiss citizens residing in the UK by 31
December 2020 and their family members to obtain the required immigration status to continue to live and work in
the UK after 30 June 2021. Following a sustained campaign by Rights of Women and other public interest groups,
including their giving evidence at government sub-committees, a significant amendment to the EUSS took effect from
4 June 2020 (following the scheme coming into effect from 2019).

4 A v Secretary of State for the Home Department [2016] CSIH 38.
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The effect of the amendment is that if an individual’s pre-settled status in the UK is tied to their relationship as a family
member of an EU/EEA/Swiss national and that relationship breaks down permanently as a result of domestic abuse,
they can continue to qualify for pre-settled status in the UK under the EUSS. These beneficiaries under the EUSS were
added to extend the scope of Appendix FM.

Rights of Women's contribution to this reform arose from its sustained engagement and expertise in the field. As the
primary VAWG organisation engaging with the Government in the area of EU migration policy, Rights of Women was
invited from 2018 as an early, independent stakeholder to inform the design of the EUSS. We provided advice to the
Government on the needs of women affected by VAWG, as well as other vulnerable groups, and how the EUSS could
be made accessible to them. During the EUSS testing phases in 2018, we advocated for the system to be tested with
particularly vulnerable applicants.*® This led to the late-2018 EUSS testing phase involving Rights of Women's service
users, who were supported to apply to the EUSS before it opened to the wider publicin 2019.

This important reform of the EUSS provides greater protection to migrant victim-survivors of
domestic abuse by ensuring that their pre-settled status is not impacted by a relationship breakdown.
Instead, victim-survivors can retain their pre-settled status and, if they remain in the UK continuously
for five years, will be able to apply for settled status.

Rights of Women was also instrumental in pressing for further changes to benefit pre-settled status family members
who were victim-survivors of domestic abuse, particularly on the loss of pre-settled status rights at the point of
another form of leave being granted.

In June 2025, Minister Lord Hanson of Flint stated that the Government had “listened carefully to the representations
which stakeholders have made to us on this important issue” and that it was introducing policy changes to provide for
migrants to retain their pre-settled status when they obtain another form of immigration leave, including as a victim of
domestic abuse.>

Developments in Appendix VDA: Transnational marriage abandonment

Appendix VDA follows Appendix FM in retaining routes to settlement for partners of refugees and EEA nationals with
pre-settled status under the EUSS, alongside British citizens and people with leave to remain. It has also introduced

a new route to settlement for victim-survivors of TMA that otherwise meet these eligibility criteria. TMA is a form

of domestic abuse whereby a visa-dependent victim-survivor is abandoned overseas by their sponsoring spouse or
partner, whether with or separated from their children, usually with the aim of preventing their return to the UK. It was
first recognised as a form of domestic abuse in the family courts.>?

The most common example of Transnational Marriage Abandonment is where a migrant has come to
the UK to join their spouse after marriage, has suffered abuse at the hands of their spouse and/or the
spouse’s family members, and is later abandoned in their country of origin, possibly through coercion
or deception.

Appendix FM required victim-survivors of domestic abuse to be physically present in the UK to apply for settlement.
This prevented TMA victim-survivors from accessing protection, as they were unable to apply from overseas and were
otherwise unable to return to the UK. Appendix VDA has removed the requirement of physical presence in the UK and
so applications are now recognised from individuals where they have been abandoned outside of the UK.

50 EU Settlement Scheme: Private Beta Testing Phase 2 Report” (21 January 2019), p.9. Available at: https://www.gov.uk/government/publications/eu-settlement-scheme-private-beta-2/eu-
settlement-scheme-private-beta-testing-phase-2-report

" https://www.gov.uk/government/publications/victims-of-domestic-violence/appendix-victim-of-domestic-abuse-accessible. Appendix victim of domestic abuse (accessible) - GOV.UK

52 Practice Direction 12J, Child Arrangements and Contact Orders: Domestic Abuse and Harm.
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This welcome development in Appendix VDA was made after government consultation with stakeholders, including
Rights of Women, in response to a landmark judgment in the English courts.>®* The claimant was a Pakistani national
who had married a British citizen and entered the UK on a spousal visa but had been forcibly abandoned in Pakistan
while her husband returned to the UK with their daughter. The physical presence requirement in (at that time)
Appendix FM, was held to constitute an unjustified breach of Article 8 (right to private and family life) and Article 14
(protection from discrimination) ECHR for victim-survivors of TMA. Failure to make proper provision for the claimant,
who was in the same position as victim-survivors of domestic abuse resident in the UK, save for the fact she was
overseas at the time she made her application, had resulted in unjustified differential treatment.

This protected route for TMA victim-survivors has been welcomed after Rights of Women's engagement with relevant
stakeholders on this issue for the last eight years. However, practical barriers to accessing this route remain, including
difficulties accessing diplomatic assistance abroad. Further steps to promote protection include raising awareness of
the position through UK diplomatic posts overseas, training embassy officials and ensuring the implementation of the
new rules in Appendix VDA.

Remaining limitations in the provision of settlement rights

Appendix VDA provides a route to settlement for migrant victim-survivors of domestic abuse as a spouse or partner
only in the limited circumstances set out above. It therefore excludes people whose spouses or partners have
alternative immigration status, including skilled workers and students (although note that these persons may be
eligible to benefit from the MVDAC, see below). The exclusion was confirmed in relation to skilled workers (Tier 2
migrant workers) in a court judgment in 2023.>* The claimant in this case, who was an Indian national, fled with her
son from her husband, who was a Tier 2 migrant worker, on account of domestic abuse. The court accepted that the
claimant did not fall under the settlement policy for victim-survivors of domestic abuse in (at that time) Appendix FM,
on the basis that she had no genuine expectation of being able to reside in the UK permanently.

Appendix VDA also excludes victim-survivors who have an immigration status in their own right, for example as skilled
workers or students, but who are unable to comply with the terms of their visa because the abuse prevents them
from being able to work or study. Although these victim-survivors’ immigration status is independent of their abusive
partner, their ability to maintain their status can be directly affected in much the same way as if they were dependent
on their partners. For example, victim-survivors subject to coercive and controlling behaviour may:

e Be prevented from study/work by a perpetrator;

e Need to cut ties with their previous educational establishment, workplaces and places of residence for safety
reasons,

e Suffer adverse effects on their mental health and wellbeing such that they are unable to continue with their
studies or work; and/or

e Become sole carers of children limiting their ability to continue their studies/work

State support for migrant victim-survivors of VAWG
The “no recourse to public funds” condition

A person who has limited leave to enter or remain in the UK may be restricted in their ability to work, study or access
public funds (known as the “no recourse to public funds” condition). Public funds include the majority of state welfare
benefits and government services, including social housing. This condition leaves migrant victim-survivors of domestic
abuse particularly vulnerable. They may face additional obstacles to leaving an abusive relationship: alongside the
potential loss of their immigration status, they are generally unable to access the government support required to live
independently.

53 AM v Secretary of State for the Home Department [2022] EWHC 2591 (Admin).
54 R(SWP) v Secretary of State for the Home Department [2023] EWCA Civ 439
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Migrant Victims of Domestic Abuse Concession

The Destitute Domestic Violence Concession (“DDVC”), introduced in 2012, eased the problems created by the no
recourse to public funds condition. The DDVC allowed migrants who were eligible to apply for settlement as victim-
survivors of domestic abuse>® 3 months’ leave to remain, which enabled them to access public funds before and
during their settlement application. The Migrant Victims of Domestic Abuse Concession (“MVDAC") was introduced in
February 2024 to replace the DDVC and was met with widespread criticism from Rights of Women and other VAWG
organisations.

The MVDAC provides a successful applicant with 3 months’ leave to remain in the UK outside of the Immigration Rules
and independent of the immigration status of their spouse or partner. This leave is not subject to the no recourse to
public funds condition, so that victim-survivors may access welfare benefits and government housing assistance for a
limited period. Before the 3-month period expires, the applicant must either have applied for leave to remain through
Appendix VDA (if they are eligible) or have made arrangements to leave. This period may not be sufficient time for
victim-survivors of domestic abuse to make the Appendix VDA application or otherwise address their immediate needs
after fleeing abuse.

Furthermore, while the MVDAC provides some eligible people with a bridge to Appendix VDA, there remains a chasm
in the protection offered to other groups. The MVDAC expanded the scope of who was eligible to apply for 3 months’
leave (beyond those within the scope of Appendix VDA) and is now available for those who have permission to be in
the UK as the spouse or partner of an individual on a work or student visa, and in February 2025 was also expanded
to some Ukrainian nationals alongside victim-survivors within the scope of Appendix VDA. These latter groups
therefore are eligible to apply for temporary relief under the MVDAC but remain excluded from then accessing any
further protection by applying for settlement. Rights of Women was one of several organisations to co-sign a letter by
Southall Black Sisters raising concerns about the policy change and we have called on the Government to rectify this
vulnerable position in which many migrant victim-survivors of domestic abuse have been placed.

We are also concerned that the creation of these two pathways, one which leads to settlement and the other that
does not, will create confusion amongst VAWG professionals and migrant victim-survivors and applications will be
made for the concession without full consideration of the consequences. The concession grants ‘leave outside the
rules’ because of its unique nature in providing emergency protection for migrant victim-survivors of domestic abuse.
However, MVDAC leave presents challenges when victim-survivors not eligible for settlement under Appendix VDA are
considering other immigration routes to regularise their status.

Case study

Kiran (from the previous case study) is eligible to apply for the MVDAC to access permission independently of
her husband, a skilled worker, and to access public funds if she requires them. Kiran needs to apply for further
permission to remain in the UK when her MVDAC expires to prevent her from becoming an overstayer and losing
her right to access public funds, Kiran is a qualified nurse; however, work and study options requiring sponsorship
will not be available to her as these routes do not permit an individual who has been granted leave outside the
rules under the concession (MVDAC) from applying. Although the Home Office has discretion to accept such
applications, the likelihood of refusal remains high.

Lack of appeal rights and the ‘one application’ at a time policy

Since 2015, victim-survivors of abuse applying under the domestic violence route of the immigration rules have
been unable to appeal against a decision refusing them permission to remain under this route. Immigration human
rights applications are appealable, but an immigration application based on being ‘a victim of domestic abuse’ is not
considered a human rights application. This ‘one application at a time policy’ has also resulted in vulnerable victim-

55 Under Appendix FM, and later Appendix FM
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survivors being unable to raise multiple reasons for remaining in the UK. Victim-survivors experiencing coercive control
are particularly impacted given the challenges in producing evidence supporting their immigration applications. These
policies are cruel and discriminatory, and have a disproportionate impact on already marginalised migrant victim-
survivors of abuse.

Reporting of domestic abuse by migrant victims

In 2023, during the passage of the Victims and Prisoners Bill, the Domestic Abuse Commissioner highlighted her
concern that many victim-survivors of domestic abuse with insecure immigration status do not report their abuse

to the police, as data sharing policies between the police and Home Office institutions leave them vulnerable to
immigration enforcement. From 2020-2023, every police force in England and Wales shared the data of at least one
victim-survivor of domestic abuse with immigration enforcement. The Domestic Abuse Commissioner condemned this
practice as leaving migrant victims-survivors with no safe place to report their abuse without fear of their data being
handed over to the Home Office.

The Latin American Women's Rights Service (LAWRS), through their Step Up Migrant Women campaign, has

long advocated for the establishment of a firewall separating the reporting of domestic abuse from immigration
enforcement. This work has been supported by the wider VAWG sector, including Rights of Women and the Domestic
Abuse Commissioner. These sustained efforts highlight the critical importance of ensuring that migrant victim-
survivors can report crimes without fear of enforcement action.

Conclusion

The Government’'s commitment to halving VAWG over the next ten years is commendable; however, VAWG
policy cannot be considered in isolation. Immigration law and policy must be reviewed and reformed in
tandem to ensure that no gaps in protection remain for migrant victim-survivors and their children. In addition,
the prevailing critical and often sensationalised narratives around immigration can make it harder for migrant
victim-survivors to access support.

A critical starting point is addressing the culture of disbelief within the Home Office, prioritising victim-survivors’
experiences over immigration status. This requires fully acknowledging the lived realities of migrant women
and embedding their experiences in law and policy. Doing so will ensure that migrant victim-survivors are
heard, protected, and afforded equal protection under the law — an outcome that has, regrettably, been lacking
in the past.
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ROW's call to action: Prioritise the rights of migrant victim-survivors

Expand the scope of immigration law to protect migrant victim-survivors

The Domestic Abuse Act 2021 despite being hailed as landmark legislation failed to protect all
migrant victim-survivors of domestic abuse. Migrant victim-survivors have remained marginalised
and excluded for far too long. Immigration policies and laws should be extended so that all migrant
victim-survivors are afforded protection in the law rather than being faced with the terrible choice
of leaving the UK or returning to the perpetrator.

End data sharing between the police and immigration enforcement bodies

A firewall should be established separating the reporting of domestic abuse from immigration
enforcement. It is critically important to ensure that migrant victim-survivors can report crimes
without fear of enforcement action.

Give access to public funds Listen to migrant victim-survivors and the
and early legal advice specialist organisations supporting them

Migrant women victim-survivors should be Most significantly, the credibility of migrant

given access to public funds to secure safe women should not be called into question

accommodation and support for themselves when they report abuse to the police.

and children as well as access to legal aid or Migrant victim-survivors of abuse should be

early legal advice. These barriers need to be respected, believed and listened to, to

addressed urgently for women to be able to prevent re-traumatisation, give them

leave abusive relationships and recover from confidence to leave their abusive partners

the trauma of their experiences. and go on to make informed decisions about
their futures.
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LEGAL AID:

CUTS TO SAFETY AND JUSTICE

Introduction

Legal aid is the system of public funding available to people who need legal advice or assistance but are unable to
pay for a lawyer themselves. An effective legal aid system ensures access to justice for all, irrespective of an individual’s
financial circumstances.

Over the last decade, Rights of Women has worked to support women who may otherwise have no access to justice.
We have consistently lobbied for a legal aid system that is effective and sustainably funded, ensuring that all victim-
survivors of domestic abuse can access legal advice and representation. Our services should complement the legal aid
system rather than compensate for areas where it is currently unable to meet demand. A key achievement has been
our successful legal challenge to barriers that prevented victim-survivors from accessing legal aid in private family law
cases.

Domestic abuse and family breakdown, particularly for migrant victim-survivors and members of other marginalised
groups, can leave women extremely vulnerable. Provision of legal aid is fundamental to enable these victim-survivors
of VAWG to access protections under criminal, employment, family, and immigration and asylum law. However, we
have an underfunded legal aid system, one that is difficult to navigate and excludes victim-survivors from accessing
legal protection.

This chapter focuses on legal aid in civil cases, focusing on cases of domestic abuse and the difficulties created by
eligibility gaps and funding cuts; in the context of the growing complexity of cases we see and the increased number
of women whose cases fall through the cracks of the legal aid system.
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The enduring effects of LASPO
Background to the introduction of LASPO

The Legal Aid, Sentencing and Punishment of Offenders Act 2021 (LASPO) came into force on 1 April 2013 and
governs the provision of legal aid across England and Wales. The rules around legal aid are complicated and different
eligibility criteria apply to different types of cases.

Civil cases (as opposed to criminal cases) include things like debt, housing, immigration or family problems.>¢
Applicants for civil legal aid services must qualify based on an assessment of their financial means and the merits of
their case. LASPO dramatically reduced access to civil legal aid for individuals by removing many areas of law from the
scope of legal aid funding.

The severe consequences of restricting access to legal aid were made evident to the Government well before the
introduction of LASPO. Rights of Women, alongside other civil society organisations, lawyers, and members of the
public, campaigned prior to its introduction, presenting evidence of the impact of such restrictions. Rights of Women
argued in its consultation response to the Ministry of Justice that the changes could be discriminatory and “put
women at greater risk of violence by making it harder for them to leave their relationships and resolve issues relating
to their children”>’

The means threshold test

To qualify for legal aid under LASPO, an individual must pass a means test, which assesses their financial situation,
including income (from employment, benefits, or other sources) and assets such as home equity. We increasingly see
women who fall just outside the means threshold and are therefore ineligible for legal aid. Although the cost of living
has risen sharply in recent years, the income and capital limits for legal aid eligibility have not been updated since
2009. As a result, fewer people now qualify for legal aid, and those excluded are often worse off financially than in
previous years. The Ministry of Justice reported that between 2012-13 and 2020-21, the proportion of UK taxpayers
eligible for civil legal aid fell from 73% to 62%.®

Case study

Tina divorced her husband 3 years ago following domestic abuse. She obtained a non-molestation order which
has now expired. Prior to the divorce, Tina’s husband was dependent on her for all of his expenses and left her
with debt that she is still repaying.

Tina has been told by a solicitor that she is not entitled to legal aid because of her income. She doesn’t
understand how her income can be above the threshold because she has no money left at the end of the month
after paying the mortgage, bills, council tax, debts and essential living costs like food.

As Tina is not entitled to legal aid and cannot afford to hire a lawyer, she has to represent herself and prepare
her own financial statements (which are needed as part of the evidence in her case and are due in two days). In
contrast, Tina’s husband pays for a lawyer who sends threatening letters to her every day. She tells us she feels
sick every time she starts to prepare the financial statements. She is panicking about having to go to court and
talk to the judge herself and is worried that the perpetrator of domestic abuse will be able to make her and the
children homeless.

%6 An individual will potentially be eligible for legal aid in civil matters if their case falls within the types of civil legal disputes listed in Schedule 1 Part 1 of LASPO.

57 Rights of Women, Response to Transforming Legal Aid: Delivering a More Credible and Efficient System, January 2013, Available at: https://www.rightsofwomen.org.uk/wp-content/
uploads/2024/01/response-to-transforming-legal-aid-20131.pdf?utm_source=chatgpt.com

8 For example, the National Audit Offices report titled ‘Government’s management of legal aid": https://www.nao.org.uk/reports/governments-management-of-legal-aid/
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A further shortfall of the legal aid means test is that it does not account for all expenses; certain necessary household
expenditure, such as utility bills, phone bills, and food costs are not taken into account when determining eligibility
for legal aid. The result is that more vulnerable women are at risk of not being able to access justice when they need it
most.

Trapped capital in property jointly owned with the perpetrator

Another common issue we encounter in relation to the means threshold is where the victim-survivor has capital
trapped in a property they own with the perpetrator. Rights of Women identified this barrier and worked to increase
access to legal aid for women who are unable to access capital in their name. In 2020, a court decision clarified

the Director of Legal Aid Casework'’s discretion to value assets as having no value or at an equitable basis when
determining eligibility for legal aid.>®

Despite this, women continue to tell Rights of Women that they have not been able to access legal aid due to trapped
capital because the legal aid providers they had approached: (i) did not know about the case; (ii) were not willing to
ask the Legal Aid Agency to use the discretion; or (iii) tried asking the Agency to use the discretion and the application
was refused.

Case study

Samantha is a victim-survivor of domestic abuse who was unable to access legal aid due to capital she owned in
her home. Samantha has experienced various forms of domestic abuse, including financial abuse. She is receiving
medication to deal with the impact of abuse on her mental health. She finds it difficult not to break down when
discussing her legal and financial situation as she feels overwhelmed. She is ineligible for legal aid due to the
capital in her home which she jointly owns with the perpetrator. None of the solicitors she has contacted have
mentioned anything about asking the Legal Aid Agency to disregard the trapped capital.

Samantha has no income, no pension. She is unrepresented as she cannot afford to pay for a lawyer. Her husband
can afford a solicitor. She tells us his solicitor has been bullying her to agree to a consent order. Her husband has
refused to disclose the documents the court told him to disclose, and she doesn’t know what to do about this. Her
husband took control of all the household finances. She struggles to understand financial issues.

As part of the proceedings, there has been one hearing at court. Samantha did not understand what the judge
and her husband’s solicitor were saying, and she does not know what the outcome of the hearing was. She feels
unable to manage the legal proceedings and does not know where she will live or how she will cope.

Exceptional Case Funding (“ECF”) Scheme

The Exceptional Case Funding scheme was put into effect by section 10 LASPO for individual cases that fall outside

the scope of legal aid, but merit funding on human rights or EU rights grounds. Applications to the ECF scheme are
handled by the Legal Aid Agency. Although designed to be accessible to laypeople, the ECF scheme has been widely
criticised for being too complex and time-consuming for individuals to navigate, particularly those who are vulnerable,
and it therefore fails to deliver justice to those that need it most.

Between April 2017 and March 2019, a Rights of Women research project examined the effectiveness of the ECF
scheme within the context of applications made under immigration and family law.®® We supported 23 women

to make ECF applications (under family and immigration law). This enabled us to develop a unique evidence-base
through our casework to understand and critique the current system and make policy recommendations. Our project

9 R (0ao GR) v Director Of Legal Aid Casework [2020] EWHC 3140 (Admin).
0 Rights of Women, Accessible or beyond reach? Navigating the Exceptional Case Funding Scheme for survivors of domestic and sexual violence and abuse making applications under immigration and
family law (2023). Available at: https://www.rightsofwomen.org.uk/wp-content/uploads/2023/12/accessible-or-beyond-reach.pdf
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partner Public Law Project provided expert advice and support throughout the project. Initial policy recommendations
drawn from the project were submitted to the Government's review of LASPO in September 2018.%" We found that
many of the applications raised issues of real importance, including the welfare of children, access to financial support
and protection of women from domestic abuse. We concluded that cases covered by the ECF scheme, which engage
human rights and EU rights, are too complex for an individual to approach without the assistance of a lawyer.

Case study

Shannon’s English language ability was limited. When looking at the ECF form unassisted she was only able

to complete parts of the “applicant details” section on page 1. She could identify that page 1 was asking for
her personal details however there were several errors in her understanding of the questions on page 1. She
misunderstood the question “title” and understood this to have a connection with a document due to a similar
word in her first language. She was unable to identify that the “provider detail” section did not relate to her.
When attempting to read and understand the question on page 3 of the form “what legal work do you think
you / your provider will need to do in order to make this application?’, she made the understandable error of
recognising the word “work” in the sentence and drawing incorrect conclusions from that — she thought the
question required her to show she had a job in order to apply for legal aid.

In addition to the difficulties that end-users encounter when seeking to access ECF, Rights of Women's research
found that there is considerable confusion among lawyers as to when a case falls properly within the scope of ECF

as opposed to legal aid, and more generally a lack of awareness (particularly amongst the public and non-legal
professionals) as to the availability of ECF. This trend appears to have continued. For example, in the 2021-22 financial
year, only 545 out of 3,724 ECF applications were made by individuals, which suggests that the application process
remains inaccessible to applicants without specialist support.®? This is made more difficult by the fact that, among
legal aid providers, there is a lack of availability to help with ECF. Few providers are willing to take on ECF applications
due to the lengthy process and the lack of payment if the application is unsuccessful. Other administrative obstacles
include chronic delays and long waiting times for decisions. Even after ECF is granted, individuals are not given advice
as to how to seek a legal aid provider to assist with their case.

Successful judicial review proceedings

In 2016, Rights of Women won a successful judicial review on appeal of the legal aid access requirements for victim-
survivors of domestic abuse in private family law cases via the Domestic Violence Gateway.®?

Following the implementation of LASPO, Regulation 33 of the Civil Legal Aid (Procedure) Regulations 2012
(“Regulation 33") introduced the requirement that an application for civil legal aid in matters involving domestic
violence must include evidence of domestic violence or the risk of domestic violence; legal aid would not be available
unless the applicant could adduce documentary evidence of domestic violence provided in the format of one of the
listed supporting documents, which had to be dated within the 24-month period before the application was made.

From 2013 to 2015, Rights of Women systematically collated evidence of women being unable to satisfy these
gateway criteria through a series of national surveys carried out in partnership with Women’s Aid Federation of
England and Welsh Women'’s Aid. Our research demonstrated that a high proportion of women responding to our
surveys were being denied access to legal aid, finding 38% of women may have been unable to provide the required
documentation to evidence domestic violence under Regulation 33.%4

1 Rights of Women, Submission to the Post-Implementation Review of LASPO (PIR), September 2018, available at: https://www.rightsofwomen.org.uk/wp-content/uploads/2023/12/submission-
laspo-pir-final-sept-2018.pdf

62 See for example the Public Law Project’s report on 'Improving Exceptional Case Funding: Providers' Perspective”: https://publiclawproject.org.uk/content/uploads/2020/01/Improving-
Exceptional-Case-Funding-Website-Publication-Version-docx.docx.pdf

3 Rights of Women, R (on the application of) v The Lord Chancellor and Secretary of State for Justice [2016] EWCA Civ 91

84 Right of Women (2015), ‘Evidencing domestic violence: nearly 3 years on’. https://www.rightsofwomen.org.uk/wp-content/uploads/2023/12/evidencing-domestic-violence-v.pdf
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The 24-month time limit particularly disadvantaged women who entered legal proceedings long after the abuse
occurred, or who were unable to obtain evidence within that timeframe for reasons including: (i) where the
perpetrator had been in prison and initiated proceedings upon release; (ii) a non-molestation order had been in place
(keeping the parties apart), but which was no longer in place by the time legal proceedings were commenced; or (iii)
the victim-survivor of domestic violence had prioritised arrangements for personal safety and other legal proceedings
(such as child contact or financial settlement) were brought later. Regulation 33 also did not provide means of
evidencing financial abuse, leaving an entire group of victim-survivors without access to justice.

In light of the above issues (amongst other arguments), Rights of Women issued judicial review proceedings
challenging the lawfulness of Regulation 33, brought on our behalf by the Public Law Project and supported by the
Law Society.®> Our claim was successful on appeal, and the Court found that Regulation 33 was unlawful insofar as it:
(i) required domestic violence to be evidenced within a 24-month period before the application for legal aid; and (ii)
did not cater for victim-survivors who suffered financial abuse.

Following the judicial review proceedings, the 24-month time limit was first amended to 60 months.%® The evidentiary
time limit was removed altogether, alongside allowing a wider range of accepted documentation, including
documents issued by domestic abuse and sexual violence support organisations.®” These changes granted access to
justice to many women who previously would have slipped through the net. Since the changes to the law resulting
from the case, successful applications for domestic violence legal aid have increased from 4,422 annually (2013-2014)
to 10,653 annually (2023-2024).58

Whilst the outcome and subsequent reforms were a huge success, there are inevitably women who, due to their
circumstances, are still unable to provide evidence of domestic violence from a professional. For example, in some
cases evidence has been rejected because a professional’s letter did not match the wording in sample letters issued
by the Ministry of Justice. Some victim-survivors may also need extra support in obtaining evidence, which is not
always be readily available. The Regulations also impose extra demand on already stretched statutory and voluntary
organisations who have to prepare the evidence and increase delays in obtaining legal aid. Certification from a legal
aid provider or solicitor is not currently accepted and would greatly improve accessibility and efficiency.

Urgent reform is needed

Despite the success of the judicial review of Regulation 33, the cuts to legal aid ultimately mean that the protections
available within the legislation are inaccessible to many women, and migrant women in particular, who face issues

in relation to domestic abuse. The system is also not set up to enable qualified legal aid providers to assist women
effectively. There is a dearth of qualified providers, especially in asylum cases, and fixed fees can incentivise providers
to prioritise simpler cases that are more financially viable. Women often report difficulties in contacting their

lawyers, receiving insufficient attention to relevant evidence, or experiencing a lack of trauma-informed practice.
Through Rights of Women's frontline work, we have seen first-hand how the legal aid cuts introduced by LASPO have
undermined victim-survivors’ ability to obtain safety and justice.

85 Rv The Lord Chancellor and the Secretary of State for Justice [2016] EWCA Civ 91

66 Regulation 2(2) of the Civil Legal Aid (Procedure) (Amendment) Regulations 2016

7 The Civil Legal Aid (Procedure) (Amendment) (No.2) Regulations 2017

8 Civil representation, Legal aid data, Justice Data, published 27 March 2025 (accessible via https://justicedata-prod.apps.live-1.cloud-platform.service justice.gov.uk/legalaid/Legal-aid-civil-
representation
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Review of Civil Legal Aid

The last major legislative reform to legal aid was over a decade ago; comprehensive reform is long overdue.

In January 2023, the Ministry of Justice launched the Review of Civil Legal Aid (the “Review"”). The Review aims to
identify ways to make the civil legal aid system more sustainable and capable of delivering long-term access to

justice. In January 2024, the Ministry of Justice called on interested parties to provide evidence in connection with the
Review and Rights of Women response in February 2024. We identified a number of areas where legal aid requires
reform, including the eligibility gap, the shortage of legal aid lawyers who are able to take on cases, and the ongoing
difficulties for victim-survivors when evidencing domestic violence.®® At the time of writing, we await the outcome and
recommendations of the Review.

Conclusion

The justice system is complex and not designed to be navigated without legal support. This is especially true for
victim-survivors of domestic abuse, who face significant power imbalances and emotional challenges opposing
their perpetrator in court. Without a sufficiently funded and resourced legal aid system, victim-survivors of
domestic abuse and vulnerable individuals will not be able to access legal aid.

While Rights of Women has provided support to many women over the past decade, it is crucial that we and
other not-for-profit organisations do not become a replacement service for legal aid but rather are utilised as a
complementary service to a sustainable system of legal aid that achieves access to justice for all.

9 Rights of Women, Evidence to the Civil Legal Aid Review, February 2024, available at: https://www.rightsofwomen.org.uk/wp-content/uploads/2024/02/Rights-of-Women-Evidence-to-Civil-
Legal-Aid-Review.pdf

44


https://www.rightsofwomen.org.uk/wp-content/uploads/2024/02/Rights-of-Women-Evidence-to-Civil-Legal-Aid-Review.pdf
https://www.rightsofwomen.org.uk/wp-content/uploads/2024/02/Rights-of-Women-Evidence-to-Civil-Legal-Aid-Review.pdf

Rights of Women 50th Anniversary Report
Celebrating 50 years, 1975-2025

ROW'’s call to action: A fully funded legal aid system is needed

Reform means testing to reflect cost-of-
living and trapped capital issues

The threshold for means testing needs to be
updated, as does the current exclusions
where victim-survivors have trapped capital
jointly-owned with the perpetrator and the
treatment of expenditure.

Ensure legal aid lawyers follow a trauma-
informed approach and are adequately
funded

Reviews and inquiries on legal aid are
meaningless unless they result in meaningful
change that benefit victim-survivors of
domestic abuse and other vulnerable groups
accessing legal aid. There needs to be better
funding for legal aid providers to ensure it is
financially sustainable for providers to
continue to offer those services and that
such services are acceptable in quality.
Legislation alone is not enough and must be
accompanied by effective funding, stronger
accountability, training and systematic
cultural change at all levels of the legal
system.

Improve accessibility of legal aid for
survivors of domestic abuse

Clear guidance should be introduced
outlining the evidence that victim-survivors
of domestic abuse must provide to satisfy
legal aid requirements. Such evidence should
not need to use specific wording. Legal aid
lawyers and other services should be
permitted to help victim-survivors obtain
evidence of domestic abuse and other
documents to establish their eligibility for
legal aid.

Make Exceptional Case Funding (ECF) more
accessible and better supported

Legal aid providers are not able to meet the
demand for making exceptional case
funding applications and there are
significant barriers in the procedures for
applications. This leaves individuals with the
options of making their own application for
exceptional case funding, finding a third
party to help them apply or not applying for
legal aid at all, restricting their ability to
access justice.
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