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SUMMARY 
 
This briefing outlines VAWG sector concerns with UKVI’s current approach to 
deciding applications for indefinite leave under the Domestic Abuse Rule (at 
Appendix Victim of Domestic Abuse) where there have been counter-allegations 
made against the applicant and makes recommendations for how to better approach 
this issue in policy guidance.  
 
 
ISSUE OF COUNTER-ALLEGATIONS 
 
In the context of domestic abuse including coercive control, counter-allegations arise 
when both parties of the relationship allege the other has been abusive. In the 
context of an application for indefinite leave as a victim of domestic abuse, a 
counter-allegation is when the alleged perpetrator of abuse alleges that the applicant 
has been abusive. It is often a deliberate tactic used by perpetrators to manipulate 
the immigration system to maintain control and to punish the victim.  
 
Broadly speaking, cases involving counter-allegations tend to fall into two types: 
 
1. Counter-allegations that are false. They may be made by the perpetrator of 

abuse to deflect responsibility or to further the abuse and control of their victim.  
 

2. Counter-allegations that are, in part or whole, based in fact. They may relate to 
the applicant’s behaviour, which may entail defensive and/or protective and/or 
retaliatory acts in the context of an abusive relationship where the applicant is the 
primary victim of domestic abuse.  

 
Statutory and other services responsible for responding to domestic abuse 
commonly address the issue of counter-allegations that frequently arises in their 
work. They do so through a contextual understanding of domestic abuse and 
coercive control. Going beyond a limited focus on discrete acts of physical 
aggression, this requires an understanding of the underlying dynamics of power and 
control within the relationship to identify who is the primary perpetrator and the 
primary victim.  
 
Within the criminal justice system response, both the College of Policing and the 
Crown Prosecution Service have acknowledged the problem and issued guidance on 
dealing with counter-allegations.  
 
College of Policing Authorised Professional Practice guidance on domestic abuse 
tells police officers, in a section titled ‘determining the primary perpetrator and 
dealing with counter-allegations’, to “probe the situation and be aware that the 
primary aggressor is not necessarily the person who was first to use force or 
threatening behaviour in the current incident.” The Guidance tells officers to examine 
whether someone who appears to have initiated the current incident may have used 
justifiable force in self-defence, or the apparent victim in that incident may be making 
a false counter-allegation of abuse against their partner who is the primary victim of 
ongoing domestic abuse, or may be trying to manipulate the police into colluding with 
their control or coercion of the victim by making a false report of abuse. The 

https://www.college.police.uk/app/major-investigation-and-public-protection/domestic-abuse/first-response
https://www.college.police.uk/app/major-investigation-and-public-protection/domestic-abuse/first-response


 

 
3 

 

Guidance goes on to highlight relevant factors to consider including histories of 
abuse. 
 
Crown Prosecution Service guidance on domestic abuse under a section titled ‘case 
building and approach to prosecuting DA cases’, addresses ‘self-defence and 
counter allegations’. The guidance again centres on the need to identify the primary 
victim and primary suspect by probing the nature of the relationship to ascertain 
histories and patterns of domestic abuse. 
 
The Home Office’s own Controlling or Coercive Behaviour: statutory guidance 
framework as well as the Domestic Abuse: Statutory Guidance contains vital 
guidance on perpetrator tactics including perpetrator motivations that are relevant to 
consider in the context of counter-allegations, in particular those that are false.  
 
The assessment of counter-allegations requires an understanding of domestic abuse 
and coercive control. Domestic abuse is most commonly a pattern of behaviours set 
within a dynamic of power and control, rather than a single isolated event. The 
mistake that is too often made in assessing counter-allegations is to view them as 
single incidents, when as the various guidance cited above shows, they need to be 
analysed in the context of a wider history and sustained pattern of behaviour that 
includes financial, physical, sexual and emotional or psychological abuse and 
coercive 
control.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
 
 
UKVI’S CURRENT APPROACH 
 
UKVI’s current approach to the assessment of counter-allegations in applications for 
indefinite leave under Appendix Victim of Domestic Abuse is exclusively contained in 
casework guidance Appendix Victim of Domestic Abuse, version 19.0. While we can 
only view some of the guidance in the section titled ‘Counter claims’, with parts of it 
being redacted as ‘official – sensitive’, what is laid out is brief and unobjectionable as 
far as it goes.  
 
UKVI’s current approach to counter-allegations in its decision-making goes 
significantly beyond what is laid out in caseworker guidance. UKVI current practice, 
identified from refusal decisions we are aware of, shows an unwritten policy position 
that is being applied to current applications.  
 
UKVI’s current approach Our response 
Imposing an unwritten requirement that 
the applicant be the ‘sole victim’ of 
domestic abuse.  
 

The consideration of counter-allegations 
requires the decision maker to identify 
the primary victim and the primary 
perpetrator. UKVI’s approach of 
requiring there to be a ‘sole victim’ is  
out of line with the rest of government’s 
approach to domestic abuse and 
counter-allegations, and displays a 
serious failure to understand domestic 
abuse, coercive control and victim 

https://www.cps.gov.uk/legal-guidance/domestic-abuse
https://www.gov.uk/government/publications/controlling-or-coercive-behaviour-statutory-guidance-framework
https://www.gov.uk/government/publications/controlling-or-coercive-behaviour-statutory-guidance-framework
https://www.gov.uk/government/publications/domestic-abuse-act-2021
https://www.gov.uk/government/publications/victims-of-domestic-violence
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behaviours. It is a worryingly regressive 
development.  
 
UKVI’s approach not only fails to 
identify primary victims of abuse but it 
also creates a new construct of 
victimhood based on a stereotypical 
ideal of the passive victim, which 
excludes those who retain any level of 
agency and engage in defensive or 
retaliatory resistance. These harmful 
myths and stereotypes regarding how 
victims should behave results in victims 
being routinely disbelieved and 
excluded as undeserving of protection. 
 

Asserting a new position that the 
immigration rules are not intended to 
assist or benefit a person, where 
information submitted or obtained also 
indicates that they have likely been a 
perpetrator of domestic abuse 
themselves, whether they are, or have 
been, a victim themselves. 
 

In addition to the above, this newly 
adopted position undermines the 
longstanding policy rationale and 
purpose of the Domestic Abuse Rule 
which is to protect migrant victims by 
ensuring that victims of domestic abuse 
do not feel compelled to stay in an 
abusive relationship, suffering further 
harm, in order to keep their immigration 
status. 
 
UKVI policy has always permitted the 
refusal of applications where the 
applicant’s conduct transgresses 
suitability requirements (now in Part 9 of 
the immigration rules). The new 
approach departs from policy in so far 
as it (a) creates a new suitability ground 
for refusal within the eligibility 
requirements, all in the absence of rules 
or guidance and (b) defeats the purpose 
of the Domestic Abuse Rule. 
 

Making a finding that an applicant’s 
relationship was ‘mutually toxic’ and / or 
‘mutually volatile’.  
 

The language and concepts of ‘toxic’ or 
‘volatile’ relationships do not feature in 
law or statutory guidance on domestic 
abuse and coercive control. They are 
undefined and subjective and have no 
place in a statutory body’s assessment 
of domestic abuse. Where this language 
is used to describe abusive behaviour 
and relationships, it can minimise and 
even deny the abuse thereby 
undermining the emerging 
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understanding of abuse as a dynamic 
process of power and coercive control.  
 
This framing of relationships as ‘toxic’ or 
‘volatile’, as illustrated by using the 
labels ‘mutually toxic’ and ‘mutually 
volatile’, carries significant risk that both 
parties are seen as simply ‘having a go 
at each other’ that is underpinned by an 
unevidenced construction of domestic 
abuse as gender symmetrical. This can 
often lead to decision makers 
overlooking power dynamics and 
vulnerabilities leading to victims of 
domestic abuse being wrongly denied 
protection and support and wrongly 
identified as perpetrators which can 
carry significant adverse consequences 
for them and any children.   
 

Making a finding that an applicant’s 
relationship broke down because of 
abuse on both sides.  
 

The overwhelming majority of domestic 
abuse takes place in the context of 
coercive control with a primary 
perpetrator exerting power and control 
over a primary victim in multiple ways 
who may / may not engage in acts of 
defensive or retaliatory resistance.  
 
Domestic abuse professionals may 
encounter cases where abusive 
behaviours are used equally by both 
parties, however these are extremely 
rare and are wholly distinct from the 
majority of domestic abuse situations 
(See Hester 2013). The frequency with 
which the Home Office is finding a 
relationship to be mutually abusive 
suggests a failure to understand 
domestic abuse and coercive control 
and a failure to mirror its own policy and 
guidance on counter-allegations that 
was developed to address the problem 
in the criminal justice system.  
 

 
 
RECOMMENDED APPROACH FOR DEALING WITH COUNTER-ALLEGATIONS 
 
The Home Office needs to implement clear and consistent policy and caseworker 
guidance on the issue of counter-allegations in domestic abuse contexts, drawing on 
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established statutory guidance and the input of domestic abuse experts. This briefing 
is intended to provide expert input.  
 
Home Office guidance needs to be grounded in an understanding that counter-
allegations are often used as a tool of manipulation by perpetrators to retain power 
and control over their victims. In relation to an application for settlement, it may 
represent an attempt to weaponise immigration control policies to derail the victim’s 
attempt to gain secure immigration status. It is important that the consideration of 
counter-allegations recognises the serious risks and consequences that may follow a 
failure to properly identify the primary victims of abuse. 
 
1. The importance of understanding and contextualising domestic abuse  

 
In the context of a case involving counter-allegations, it would be easy to make the 
mistake of believing that both sides are being abusive towards each other and that 
both parties are simultaneously perpetrators and victims of abuse. While such 
relationship dynamics are possible, they are very rare.  
 
Instead, it is necessary to understand domestic abuse as a harm that exists within 
the context of personal relationships in which there is an underlying power dynamic 
and history of control. Which party in the relationship holds power and dominance 
over the other and how it manifests, are critical elements to scrutinise when 
assessing domestic abuse in the context of counter allegations. Most abusive 
relationships involve controlling and coercive behaviour which is a pattern of 
behaviour that necessitates assessors to analyse the whole relationship with a wide, 
contextual lens rather than seek to identify isolated incidents or discrete acts of 
physical violence. An exclusive focus on one incident of physical aggression to 
categorise someone as a perpetrator of domestic abuse can risk misidentifying the 
victim and perpetrator, leading to unjust outcomes (Williams 2024). As Myhill (2017) 
argues, ‘context is everything’ - an act of defensive or retaliatory aggression could be 
an attempt to survive (Roberts 2019), motivated by a victim’s sense of generalised 
fear, [which] ‘is the cumulative result of all previous abuse’ (Stark, 2017: 19, 
emphasis in original) and can only be understood by widening the investigation 
beyond a particular incident to the wider dynamics and history of the relationship. 
 
Mistakes can easily be made by a narrow, flawed, incident-based analysis of 
domestic abuse. It is therefore critical to take a holistic and integrated analysis which 
scrutinises the nature of the abuse and coercive control within the entire relationship 
and the context of any specific incident that is the focus of the counter-allegation. 
This should include: 

● Understanding the applicant’s experience of the relationship from the start. 
● Identifying patterns of abusive behaviour of the parties. 
● Identifying previous reports / disclosures of abuse to authorities and informal 

networks including police, social services, health services, schools, 
family/friends/neighbours and other third parties and whether any findings 
were made or measures taken to safeguard and support the victim e.g. civil or 
police protection orders, counselling, referral to a refuge or specialist service 
etc.  

● Barriers faced in reporting to outside agencies and the reasons for this. 
● The impact of the abuse on the parties. 

https://journals.sagepub.com/doi/full/10.1177/1748895819863098?casa_token=hnUxa-KXWS4AAAAA%3AYUAV-CmbDAziWZtaFr8mQG_eojxYIvbsROqyd5oO05z3Shh1034ZPXQpctRMJVFIJwW886BgddSY0LA#bibr37-1748895819863098
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● Investigating whether previous allegations have been made against the 
perpetrator by other partners, including in the context of previous immigration 
applications they may have sponsored. 

● And investigating the circumstances of any particular incident that is the focus 
of a counter-allegation to understand its motivations and impact within its 
broader context. 

 
It cannot be ignored that domestic abuse is a gendered phenomenon, with men 
much more likely to be the perpetrators of domestic abuse and women more likely to 
be the victims. This reality is a necessary consideration to take into account when 
framing any assessment of a case involving counter-allegations, in particular when 
considering the power dynamics involved and the effect or impact of behaviour. 
Research also indicates that gender imbalances in relationships are exacerbated by 
other inequalities including immigration status, whereby perpetrators who have 
secure immigration status weaponise state immigration control policies to reinforce 
their control over their migrant wives. 
 
Best practice is to ask, ‘who does what to whom?’ (Hester, 2013) and, importantly, in 
such an investigation to ask the questions ‘why’ and ‘to what effect?’. There is a 
need to distinguish between a pattern of violence and control that is instrumental, 
goal-oriented and intended to elicit compliance and a discrete act of aggression that 
is defensive/retaliatory and occurs in the context of fear. An example of the 
importance of the relevance of context and impact is in relation to alleged financial 
abuse. The situation where a woman alleges that her husband controls the 
household income, does not give her any money which leads to her being unable to 
feed their child adequately or buy sufficient nappies is entirely different in effect to 
the situation where a man alleges that his wife controls the household income, does 
not give him sufficient money that leads to him being unable to fund his hobbies 
adequately.   
 
The notion that victims do not act in response to the abuse they are subjected to is 
misconceived because it plays on the dangerous stereotype that ‘real’ victims of 
domestic abuse are passive in the face of abuse. The reality is that all victims of 
abuse negotiate abuse taking into account their own specific contexts and 
understanding of what gives them the best hope of protection. For some this means 
taking action to ward off immediate risk and to others it may mean avoiding any 
confrontation in the hope that the abuse will cease. Perpetuating the myth of the 
passive victim of abuse is regressive and harmful as it can lead to the 
misidentification of victims of domestic abuse, victim-blaming, inadequate 
safeguarding responses and other adverse life changing consequences.  
 
Many victims may engage in behaviours in self-defence of themselves or their 
children. Or their behaviour may be retaliatory or protective or defensive in reaction 
to sustained abuse. As SafeLives outlines in its Responding to Counter allegations: 
Guidance – a review of practice, ‘resistance violence from victims has very different 
motivations than violence from perpetrators. These can be safety planning (getting to 
safest place just after violence), survival (trying to stay alive) or dignity (I won’t be 
treated like this).’  
 

https://safelives.org.uk/wp-content/uploads/Responding_to_Counter_allegations_Guidance.pdf
https://safelives.org.uk/wp-content/uploads/Responding_to_Counter_allegations_Guidance.pdf
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The consideration of credible counter-allegations requires the decision maker to 
identify the primary victim and the primary perpetrator, not the ‘sole’ victim and ‘sole’ 
perpetrator. The use of defensive or retaliatory violence by victims, even where that 
may lead to a criminal sanction against them, is not automatically determinative and 
does not diminish or invalidate their experience as the primary victim in the 
relationship.  
 
It is important to be alert to variations in abusive dynamics that may occur within 
minoritised groups, where women’s experience of domestic abuse may involve 
multiple perpetrators, particularly where there are households involving extended 
family members (commonly husband’s parents, siblings or other relatives). Such 
contexts will also translate into more heightened forms of coercive control and abuse 
and greater barriers to reporting to outside bodies including greater isolation, lack of 
access to finances and resources, lack of knowledge of contact with the outside 
world and fear of stigma and shame in the community. In relation to migrant women 
with insecure status, their lack of immigration status itself becomes a weapon of 
control for perpetrators who make counter-allegations that specifically exploit 
women’s vulnerabilities such as their lack of English and knowledge of the legal and 
welfare system and poor mental health, as a way of undermining their credibility.  
 
2. How to consider a counter-allegation 
 
Guidance to caseworkers on how to consider counter-allegations should mirror the 
guidance that we cited above and begin by explaining what a counter-allegation is, 
the broad types of counter-allegations that exist and how they arise in contexts of 
abuse and coercive control, as we have done above. It should explain that 
information or evidence relating to counter-allegations may be given to the Home 
Office by the alleged abuser, or may be given to the Home Office by other agencies 
such as the police, or may be given to the Home Office by the applicant themselves.  
 
Caseworkers must be given clear guidance that the immigration rules do not require 
them to make a finding that the applicant has to be  the ‘sole’ victim of domestic 
abuse and that instead, they can be satisfied that the requirement in paragraph VDA 
4.2 is met where the relationship between the applicant and their partner broke down 
permanently as a result of the domestic abuse in which the applicant (or another 
family member e.g. a child) was the primary victim of domestic abuse. It should be 
explained to caseworkers that victims of domestic abuse are not always passive and 
can react with defensive or protective or retaliatory violence toward the perpetrator, 
but that such behaviour needs to be understood within the context of an abusive and 
controlling and coercive relationship the full extent of which needs to be examined to 
determine who is primarily responsible for the abuse.  
 
Identifying victims and perpetrators of domestic abuse must begin with the 
assumption that domestic abuse is a gendered social phenomenon in which women 
are the main victims. Caseworkers should begin their assessment from the 
assumption that it more likely than not that the woman in the relationship has been 
the victim of domestic abuse. This assumption can be dislodged by convincing 
evidence that demonstrates otherwise.  
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Caseworkers must have an awareness that counter-allegations are often used as a 
tool of manipulation by perpetrators to retain power and control over their victims. 
They must consider the possibility that the counter-allegation made against the 
applicant is false or that it does not provide the full context of the relationship which 
must be properly scrutinised.  
 
Where a case involves counter-allegations, we recommend that caseworkers should 
generally follow three stages of consideration.  
 
Stage 1: Decide whether it is necessary to consider the counter-allegation, or 
whether it can be disregarded from consideration.  
 
As current caseworker guidance already states, albeit in discretionary terms, 
caseworkers should be instructed to disregard from consideration any counter-
allegation where there is third party corroborating evidence in support of the 
applicant’s account. For example, if the applicant has provided a letter from a 
domestic abuse professional confirming they have assessed the applicant as being a 
victim of domestic abuse, any counter-allegation should be disregarded unless it is 
accompanied by equally expert countervailing evidence e.g. a MARAC conclusion 
that the applicant is the primary perpetrator. 
 
Where there is third party evidence of domestic abuse, such as a letter from a 
specialist domestic abuse support organisation confirming the applicant to have 
been assessed to be a victim of domestic abuse and there is no third party evidence 
to support the counter-allegation, guidance should instruct the caseworker to 
disregard from consideration any counter-allegation. 
 
Where the counter-allegation is disregarded, it is not necessary to proceed to stages 
2 and 3. Only proceed to stage 2 if the caseworker is unable to disregard the 
counter-allegation.   
 
Stage 2: If the caseworker concludes the counter-allegation should be 
considered, decide whether the counter-allegation is credible or is believed to 
be false. If it is concluded to be false it cannot be grounds for refusing the 
application and may support a decision to grant the application in so far as it 
supports the applicant’s account of the perpetrator’s coercive and controlling 
behaviour.  
 
Once it is decided to consider the counter-allegation, before doing so, the 
caseworker should establish whether the applicant is aware of the counter-allegation 
and whether she has provided her detailed response to it. If the applicant is not 
aware or has not given information / evidence relating to the counter-allegation, the 
caseworker must provide an opportunity for her to do so.  
 
There will be cases when an applicant will not be aware of the counter-allegation, 
most commonly where allegations have been made direct to the Home Office. In 
these cases, it is important to note the fact that the counter-allegations have been 
made direct to the Home Office and what this indicates about the intention behind 
the allegations.   
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In the interest of fairness, it is essential that the applicant has the opportunity to 
respond to any counter-allegations before a caseworker makes a decision on their 
application. Given this, where a caseworker is considering counter-allegations 
against an applicant as potentially relevant to a decision on the application, the 
applicant must be provided with information about the counter-allegations and 
provided the opportunity to respond to any counter-allegations through further 
information and/or evidence before a decision is made on the application. 
 
Guidance to caseworkers on how to consider applications involving counter-
allegations should make clear the importance of identifying whether the applicant 
denies or admits the events referred to in any counter-allegation. 
 
Guidance to caseworkers should emphasise the possibility of false counter-
allegations being made maliciously or otherwise as part of a pattern of abuse by a 
perpetrator of abuse. 
 
Where the applicant denies the counter-allegations, the guidance should remind 
caseworkers to consider the evidence before them and any new information / 
evidence the applicant provides in response, weighing up the evidence of domestic 
abuse and the evidence of any counter-allegations, paying particular regard to 
evidence from domestic abuse experts, before deciding whether the counter-
allegation is credible or believed to be false. 
 
Where the counter-allegations is decided to be false, it is not necessary to proceed 
to stage 3. Only proceed to stage 3 if the caseworker concludes the counter-
allegation is credible.  
 
Stage 3: If the caseworker concludes the counter-allegation is credible, decide 
whether the applicant is the primary victim or primary perpetrator, or whether 
the relationship is equally abusive on both sides (which is very rare). If the 
applicant is the primary victim, the caseworker can be satisfied that the 
requirement at paragraph VDA 4.2 is met.  
 
Where the Home Office accepts the account of events in the counter-allegation, or 
the applicant accepts the account of events in the counter-allegation, either in whole 
or part, that will not necessarily enable the caseworker to reach a conclusion on who 
is the primary victim and primary perpetrator. Where the counter-allegation relates to 
an individual incident, a finding accepting the account cannot be determinative. That 
is because the identification of a primary victim and primary perpetrator cannot be 
conducted by analysing an individual incident devoid of the wider context and 
dynamics of the relationship.  
 
Guidance should direct caseworkers to centre their consideration of events involved 
in any counter-allegations on an assessment of the events not as individual 
incidents, but in the context of the relationship as a whole, taking into consideration 
any account provided by the applicant and any evidence provided relating to not only 
the events themselves and the period immediately preceding the events, but to the 
relationship as a whole and to the power dynamics within the relationship. As 
research indicates (Stark and Hester 2019), in relation to particular incidents, the 
level of injury to a primary perpetrator might be greater than to a primary victim, if, for 

https://journals.sagepub.com/doi/full/10.1177/1748895819863098?casa_token=hnUxa-KXWS4AAAAA%3AYUAV-CmbDAziWZtaFr8mQG_eojxYIvbsROqyd5oO05z3Shh1034ZPXQpctRMJVFIJwW886BgddSY0LA#bibr38-1748895819863098
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example, a woman is using a weapon in self-defence in the context of an ongoing 
pattern of coercive control which entraps and limits her. 
 
The assessment of a counter-allegation that is accepted in whole or part must be 
analysed in the wider context of the relationship dynamics. Here it should be 
recognised that women usually experience higher forms of dependency and 
vulnerability in relationships, a power imbalance that is exacerbated for women with 
insecure immigration status. Caseworkers must focus on examining a range of 
indicators that point to wider dynamics of power, control and abuse to determine 
victims and perpetrators. It will therefore be necessary to examine the entire context 
of a relationship, the pattern of behaviour of both parties, reports to other agencies 
and findings or measures taken, the availability of other evidence such as witnesses, 
any previous convictions, cautions or misconduct on the part of the alleged 
perpetrator (including allegations made against the alleged perpetrator by a previous 
partner). Guidance should emphasise the need to consider not simply who did what 
to whom in that particular counter-allegation, but the motivations behind and effect of 
that act and of the broader patterns of power and abuse in that relationship. 
 
Caseworkers should examine the evidence available, including the conclusions 
reached by any agencies and professionals involved with the applicant and the party 
who has made the counter-allegations. Particular regard should be paid to experts 
from specialist domestic abuse organisations whose evidence should be given more 
weight. Where qualified professionals have found the applicant to be a victim of 
domestic abuse notwithstanding the counter-allegations or otherwise found the 
applicant to be the primary victim of domestic abuse within the relationship, 
caseworkers should accept this as sufficient to find the applicant to be a victim of 
domestic abuse such that they are entitled to the protection of Appendix VDA. 
 
Where there are domestic abuse or other professionals involved, but the evidence 
provided has not addressed the counter allegations or otherwise not assessed 
whether the applicant is the primary victim of domestic abuse, the guidance should 
remind caseworkers of the possibility of contacting any professional involved to seek 
further information to clarify this point. 
 
Where the applicant does not already have a specialist domestic abuse organisation 
supporting them who has provided evidence, the Home Office should signpost 
applicants to these agencies so that they can access support and be properly 
assessed as victims of domestic abuse.  
 
In cases where the applicant does not have supporting evidence and the Home 
Office is assessing competing accounts without assistance from expert third parties, 
the caseworker will need to weigh the evidence to ascertain who is the primary victim 
and the primary perpetrator. 
 
In these situations, it is procedurally necessary to give the applicant an opportunity to 
provide further information if the caseworker is minded toward refusal on the basis of 
a counter-allegation. Applicants must be told the detail of the counter-allegation(s) 
and, given a list of Home Office questions to respond to, and / or given opportunity to 
generally respond with further information or evidence before a final consideration 
and decision is made.  
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3. Provide a safeguard by reinstating access to a right of appeal before a fact-

finding Tribunal 
 
In view of the fact that the level of examination into counter-allegations carried out by 
an immigration officer will be limited, it will be necessary to ensure that in domestic 
abuse cases, a right of appeal is available, so that allegations and counter-
allegations can, if needed, be properly examined by an immigration tribunal through 
a finding of fact exercise. This is a necessary safeguard since it allows for 
independent judicial scrutiny of all the relevant evidence to take place including an 
assessment of the quality of the available evidence and the weight that should be 
attached to such evidence. Given that counter-allegations are made to throw doubt 
on the credibility of the victim of abuse as part of the pattern of abuse, the fact-
finding process is critical and will go to the heart of the issues at stake and allow for 
counter-allegations to be properly tested.   

 
A right of appeal against refusal of an Appendix VDA application would act as an 
important safeguard in factually complex counter-allegation cases where Home 
Office caseworkers may make a mistake in reaching their conclusion on who is the 
primary victim and primary perpetrator. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Date: 2 April 2025 
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ANNEX 1 - LIST OF RESOURCES 
 
Statutory guidance 
 
▪ College of Policing Authorised Professional Practice guidance on domestic abuse  
▪ Crown Prosecution Services guidance on domestic abuse  
▪ Controlling or Coercive Behaviour: statutory guidance framework  
▪ Domestic Abuse: Statutory Guidance  
 
VAWG sector  
 
▪ SafeLives: Responding to Counter allegations: Guidance – A review of practice 
▪ Centre For Women’s Justice: Unsafe allies: The Police and Crown Prosecution 

Service response to victim/survivors of domestic abuse and coercive control who 
are accused of offending. (To be published in early 2025)  

 
Academic research 
 
▪ Hester, M. (2013). Who does what to whom? Gender and domestic violence 

perpetrators in English police records. European Journal of Criminology, 10(5), 
623-637.  

▪ Hester, M. (2012) Portrayal of Women as Intimate Partner Domestic Violence 
Perpetrators. Violence Against Women, 18(9), 1067-1082.  

▪ Myhill, A. (2017). Measuring domestic violence: context is everything. Journal of 
Gender-Based Violence, 1(1), 33-44.  

▪ Pitman, J (2022) Invisible victims: What are the barriers to police recognising 
female offenders as victims of coercive control [Masters thesis: Portsmouth 
University], 

▪ Roberts, J. (2019) “It was do or die”: How women’s offending can occur as a by-
product of attempting to survive domestic abuse. Journal of Gender-Based 
Violence 3(3): 283-302. 

▪ Stark E (2017) Coercive control as a framework for responding to male partner 
abuse in the UK: Opportunities and challenges. In: Lombard J (ed.) The 
Routledge Handbook of Gender and Violence. Abingdon; Oxford: Routledge, pp. 
15–27. 

▪ Stark E, Hester M (2019) Coercive control: Update and review. Violence against 
Women 25(1): 81–104. 

▪ Williams, K.S. (2024) ‘Court proceedings in which victims of domestic abuse are 
accused of offending’,  in: Mandy Burton & Vanessa Bettinson & Kayliegh 
Richardson & Ana Speed (ed.), Research Handbook on Domestic Violence and 
Abuse, chapter 18, pp. 305-324, Edward Elgar Publishing. 

 
Other 
 
▪ Howard League for Penal Reform (2020) Arresting the entry of women into the 

criminal justice system: Briefing Two 
 

https://www.college.police.uk/app/major-investigation-and-public-protection/domestic-abuse/first-response
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