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This summary of concerns has been developed to assist you to respond to the Department for Work and Pensions (DWP) proposals for the future of the statutory child maintenance scheme. Rights of Women has also drafted a full response, which you can view on our website, here: http://www.rightsofwomen.org.uk/policy.php. You can download the DWP proposals here: http://www.dwp.gov.uk/docs/strengthening-families.pdf. 

We suggest that organisations that have not already responded to the consultation use this summary of concerns to make a submission to the DWP, raising concern that the proposals will have a negative impact on gender equality, and are not in the best interests of the child. 

How to submit your concerns: Submit your concerns, on letter-headed paper and by email if possible to: strengtheningfamilies.consultation@dwp.gsi.gov.uk. You might also consider stating that you endorse, and attach a copy of, Rights of Women’s full response, which is available for download from our website.  
Deadline: Thursday 7 April 2011
Summary of concerns

1. We welcome the opportunity to comment on the Government’s proposals on the future of the statutory child maintenance scheme, set out by the Department for Work and Pensions in “Strengthening families, promoting parental responsibility: the future of child maintenance”. We recognise that the aim of the proposals is to support parents to fulfil their responsibilities as parents and make family based arrangements wherever possible. We would welcome the provision of increased support for separating parents, to enable those for whom a private arrangement is possible and appropriate to do so. However, we are concerned that rather than support and encourage parents to enter into fair and enduring private maintenance arrangements, the proposals will deter parents with care from applying to the statutory child maintenance scheme. 
Overarching concerns: gender (in)equality and arrangements that are not in the best interests of the child 

2. The proposals are not gender-neutral and focus heavily on placing a financial and procedural burden on the parent with care,
 who in the overwhelming majority of cases (95-7%) will be a woman. 
3. We are concerned that the introduction of a gateway, application charge and collection charges on parents with care will result in perverse and unintended negative consequences for women and their children, whose receipt of maintenance payments will be reduced, delayed and in some cases denied.
4. The onus of securing a private child maintenance agreement in the proposed scheme falls almost exclusively and unfairly on the parent with care, who will be required to demonstrate to advisors on the gateway service why she needs to make an application to the statutory scheme, and then pay an application charge. It is not until this stage that the proposals address the responsibilities of the non-resident parent. Maintenance calculated as owed to the parent with care will be reduced by 7-12% if the non-resident parent chooses to payments through the statutory collection service, or defaults on payments through maintenance direct and is transferred to the collection service. This appears entirely illogical and can not in the best interests of the child/ren, who will be affected by a reduction in the household income. 
5. We consider that these proposals raise serious concerns under gender equality provisions of the Equality Act 2010 and will result in outcomes that are not in the best interests of the child/ren. The proposals, if implemented, are likely to: 

· Unfairly tip the balance of power in maintenance arrangements further in favour of the non-resident parent, pushing the parent with care into agreeing less favourable maintenance arrangements; 

· Deter women from applying for child maintenance, thereby exacerbating women’s economic inequality and impacting hardest on single mothers and children living in single parent families who are most in need of support; 

· Place the onus on women to reach private arrangements and penalise them if a private agreement is not possible, whether or not this is the result of non-cooperation by the non-resident parent; and, 

· Result in an increase in the number of eligible families not in receipt of any maintenance or agreeing less favourable arrangements than would have been calculated through the statutory scheme.

The domestic violence exemption 

6. Whilst we recognise and welcome that the proposals set out to ensure the protection of those who are at risk or who have experienced domestic violence, we query whether a woman would disclose a risk of domestic violence to an advisor on a generic telephone gateway. Even if it is presumed that callers will disclose a risk of domestic violence, it remains unclear how the gateway will appropriately address and respond to such disclosures. In particular we stress that: 
· If application fees are to be introduced, the domestic violence exemption scheme should operate on the basis of self-reporting. Any evidence required must reflect the low rate and delayed disclosure of domestic violence and be accepted after the applicant has been fast-tracked the statutory scheme to ensure there are no delays. Delays would not be in the best interests of the applicant or her child/ren.

· The definition of domestic violence for the purposes of exemption should reflect the current Home Office and Association of Chief Police Officers (ACPO) definition of domestic violence,
 which is also used by the Crown Prosecution Service, the Ministry of Justice and the UK Border Agency.

· Payment by maintenance direct is neither feasible or safe where there has been or is a risk of domestic violence as it could be used by the perpetrator to continue abuse, for example through the irregular payment of maintenance. The statutory collection service must be the default option in domestic violence cases. The imposition of a collection charge in these cases would be inappropriate and serve only to further marginalise the economic status of the applicant who is more likely to be on a low income or be in an unstable financial position.
7. Finally, despite the additional steps that we recommend be taken, we remain concerned that an exemption scheme will not work as many women at risk of violence will not disclose to advisors on the gateway and will be pressured into making entirely inappropriate private arrangements with perpetrators.
� In this response, we refer to the parent with care as “she”, because the overwhelming majority of parents with care are women. We do however recognise that a minority of parents with care will be men. 


� Guidance could be taken from the Homelessness Code of Guidance for Local Authorities (2006) which sets out that when gathering evidence of domestic violence for the purposes of homelessness provision, housing authorities may “wish to seek information from friends and relatives of the applicant, social services and the police, as appropriate. In some cases corroborative evidence of actual or threatened violence may not be available”. 


� “[A]ny incident of threatening behaviour, violence or abuse (psychological, physical, sexual, financial or emotional) between adults who are or have been intimate partners or family members, regardless of gender or sexuality.”
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